f1s OF ALIENS
DISCUSSED BEFORE
THE ALBERTA BAR

‘A. H. Chrke of cu.lgsry Gives
|~ Able Address to Local
l . Attorneys 5

Had a bomb been dropped yester-
duy afternoon directly on’ the Edmon.
| ton Court_house, it would have com-
|'pictely wiped out the Hower of the,
Alberta bar.. The reason for this un-
| usual’ nnwnng of the galaxy of legal
. talent was to listen to un intensely in-
| structive and Interesting ~ speech by
|one of the most able and distinguished
!members . of the bar, A. H. Clarke,
LLB., K.C, MP., the gubject being
“Citizenship and Nataralizgtion.” To |
mention all those present, who listened
to the speaker with the keenest inter-
est would be to give a list of ail the
most prominent members. of the bar |
in Alberta, ut fewsl In the noptiern
{portion thereof, the chalrman bein |
that popular member, C. C. McCaul.

Alicns and Naturalization

Mr. Glarke
that perhups
address would Lave beep “Allens and
Naturabization.” As an evideace of |
the value always pertaining to citi-|
zenship, Mr, Clarke quoted from Acts |
the wordygised by the centurion to the
chief c#ptain, “Tuke hecd what thou
doest for this man is a Roman.”
Webster's definition of & citlzen w
“a person, native or naturalized, who
has the privilege of voting for public.
officers and who ls qualified (o fill
offices In the gift of the people, also
any native born or naturailzed person
of olther sex who iy entitied to full
protection in the exercise and enjoy
|ment of the so-calied private rights.”

Two Kinds of Aliens

The privileges of citizens hay varied
In differert countries und times. In
 some countries ut certaln times aliens
had un many privileges s had the
citizens. In the Liritish Empire aliens
hmd the same rights as cltizens in re-
gurd to the ownership of real and por-
Psonal property . full rights
to the

h
aliens; ullen friends who were xubject
to a xt*te with which our country is
4t peace und alien enemies who were
the subjects of a state with which we
were at war. An allen, whether friend
, had not any absolute right
enter Britlsh territory and had . no
cause of actlon agalnst any Canadian

 alien fricnds
were admitted freely, the principal ex-
coption belng to exclude immigrants
of criminal or immoral churacter and
ldiots and those physically —defective.
Also allens uttempting to enter the
country in contravention to the alien
lubor law. It was also a rule of law
% T an alicn could b sent out of the
in by exerciwe of the Crown's pre-
vw-uva. but In Englandythe practice | ¥
of u wpecial act was required.  Thelt
principal cesos wheto allany wers do-
ported arose under the immigration, |
alien  labor and  extradition laws, | 8
While restdent in the British Empjre|!
an ullen friend was entitled to  fuli|©
protection and owed temporary al-
logluncg 1o the Crown, Il could not
be mdmitted ax & barcistef, could ot
vote wt elections or hold: any offices:
he could nol act us & juryman and
could not be the owner of a British | ¢
ship and under the Dominion com- ||
pany law the majority of the direc- |
tors muat be British subjects. Private |
tewding  with an alien enemy was | ¢
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legal without the king's lNcense.

“The mortgagee of un allen abip cup-
tured I war hud no rights even
though he were neutral or a Britlsh
subject. An alien enemy would not be
allowed (o suo In our courts unless he
hud obtained . speclal license 50 to
do from the Crown. He was In a
similar position ax an outlaw but wus
protected (rom belng wantonly killed
or outraged. Upon the resumption of
pewce lix rights would then become
those of an allen fricnd and were not
extingulihed by var.

Proclamation of August 15
‘oming  to the proclamation of
August 16, Mr. Clarke reud the pein-
pal clauve, which Is as follows: “All
persons  in Canada  of Germun or
Austro-Hungarian nationslity so long
they quietly persue their ordinary
avocations are ullowed to continue 1o
enjoy the protection of the law and
be necorded the respect und considera-
ton due to peaceful and law-wblding
citizeny and that they be not wr-
sted.  detuined or interfered  with
anlexs there v roasonablo ground to
belleve that they ure enguged In
cvplonuge o engagIIE In or wttempling
to cngage in mets of o hostile nature
or are giving or attemplng to give
information to the enemy or. unless
they otherwise contruvene any law,
order-in-c
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1n Ontario a Judge had expressed the
donbt s to whether this proclamation
entitied wn allen to yue aid whethisr the
protection grunted was more than po-
ection. Tn Manitoba and Brit- |
iwh - Columbla the courts held  that |
pouceable uliens were not thereby de-
Lurred und they had the sime Fight to
wuc uy had w triendly alien. A slmilar
decision Lind Leen given 1o Englund
T Then quoted soveral decl- |7
Mony beuring on this uspect of the law.
The proclunation alse provided for the
ping of alien chemies who at-
4 1o leave Canuda, on there he-
onable grounds for. Lelleving
that he wtended to assist the enemy.
The  War sures' act (Canads)
1 was passed I August provide
that nu person under arvest or suspl-
cion ws 9n allen cnemy shall be roleased
¢ allowed out on bail or tried without
the consent of the minister of justice.
After this proclamation an  Austrian
applied for & writ of habeas corpus
alleging that he only meant going into
the United States for the purpose of
furming. Mr. Justico Galt, before whow,|
the upplication came, held that the |
viaht of habeas corpus was only avail- |
able to a subject.. g
As to Naturalization
Mr. Clarke then took up the ques-
tion of the right of ap allen enemy to
nat there was

in the discre-
tton of the judgd before whom: the case
came, .

Ny proc pation of Uoteber 38, 1914, |
tlien cnemies wers Frquired to reKister |
wivee duly appuinied officers, provided
suvlh allens should not be maturalfaed |
unill a certificate of registration was |




war, naturalization could not be obs
tained except on these conditions.

Tr .back naturalization, Mr.
Clarke sald um mey found it first
among the J anclent Greece dur-
Ing the hemlv -:u the people had fow
or no privileges und strangers had the
same. As different states settled down
into organized commupities the value

Atter dealing with = citizenship =
Ancient Rome, arke came do
to more modern d. n by stating that
one of the acts®of tyfanny- charged
against George 111 in the Declarution

the United Stat
laws ofor naturalization of forclnvrs
and by refusing 1o, pass othgrs Lege
courage thelr immigration th
Periods of Residence

Mr. Glarke then touched Interesting-
Iy “on the various countries which had
passed naturallzation laws ous
fimes i the world's hixtory nnd the
periods of resldence re required in those
countrles, running from  fiv enrs,
with three years' notice of intentlon
to apply for naturaliza o
downi to those countries
restdence qualificution which sthrungs,
Iy enough were Liw countrics 1oy %
war with the Al

In Austrin. ten wie]
fers citizenship while in
forelguers were \n'rpelunll\ exel;
!‘r.-px vnmu. certain presoribed |

excent whero provision s o
Ty rmot od umur:»n.‘
Ta 1h0d et general 1

act came fiito foree in En
to that any person n.unmllxnl
tuined
received denlzation papers I!.lul‘l by




Lthe crown. - The act did not -degaare
what the territorial effect of the Taw
was to be.
Rights

In 1817 parliament
clared that the act of 1844 did not ex-
tend to British possessions, other than
the United Kingdom and  expressly
declared that nll past and future legls-
fation of the.different pasatasions for

N o

fia And priviiees of British subs
within the Hmits of these pos-

ons. should be effectual aud this

s the poeition at the time of the

axaing of tie Hritigh Nor

act. which gave the Dom

% ‘us to allens and nuturalizathon,
since which time, according to the
11, Doherty. no pariiament In
1d  constitutionally
pa 2 naturalization which
could be effeciive throughout e
pire. the result being that u pers
Dattralised 17 Canada could -only be
0 recognized in \lllnldﬂ u
won nuiuralized in
any other ning
Do rights of u Hrilish subject vutalde
their respective countries.

i mad gl et
und conferences.  The auestion was
dealt with at the imperlal conferences
of 190z, 1907 and 1911 THI 1370 i
Great Dirvitain o citizen could
Roulice. s Allogiance; but (hs was
epegled duter and (e right

Wi recognised v
Focine oa ey Uaation ol
noturalized in da ceased to bo a
British subject on returning to his
native country and while remalning in
that country.  While in_Cunadu he
would be w Hiritish wubject. but it he

el - goy

h subject
tary service.
In 1914 the  governments of the




| Unlted Kinzdom and the self-govern-
ng colonfes, Canada. Australia. Ne
7 South Africa and Newfound-
azreed upon legislation which
e into force en January 1. 1915,
Ssud 0} DPuodU A4JUNOD Youa Siedeyas
uniform naturalization laws, with the
loblect uf making nuturulization in ofe
‘possession offective  throughout  the
‘British Fmpire; %
\ aw In Cansda

| The  principul  chagges  brought
g ut by 1!

Sollowlns
persog
Jeet of the cou
resided and had the full  statux _of
‘British-born  subject: the period “uf
residence throughout the Emplre was
now five vears, the former luw only
requirlng three’ years. Under the old
luw the whele (hree ‘years had to be
spent in Canada, but under the new
P o SO aiep S pags meclighe Sar sy I L st g
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dence in Canada.
any part of the 1t
An application Azathon
must now Le given to lll" tlm}. of the
court three months prexious to o its
being made and must also be posted
up at the po uflie nearest to the
realdence of the applicunt, Unless e:
cused the latier must uppear u per-
won andp roduce the neces. |
ence of bis fitnes lo bes -
n snbject ot know the. l-.m;
liah; £ ; Fropeh languess aRd. I g
proved by the court, the applicatlon i»
forwarded 10 (e Secretary of State.
\ux.n may grunt or refuse it at his dis-
cretion, from which there is o appeal.

| British Subject
‘ Under the  Brithi, - Nationaiics - and

{un of Allens Act. u Britlah-born sub-
rcx ie thus defined:

erson born within his majesty’s
dumlnlon- and alleglance.
y b| of hie i
atl

"5 dowini

1" ubject. at the ¢

birth and either

majesty’s alie

whom a certifl

bosy granted. -
i

3 wrn wlllnm m-

te of nalurnlim“lm "had

a board u Brit-
I'ﬂhu’ " foroign " terFitaria

siro decined Lo laye
within by ma olleglatcs
i b-mmn 2 pluce wheroby e
et Tawlul watise D’ mesesty
nudnn Sariudietion aver  Brivih wub-

2.
Mr. Clarke further, in_tho course of

X arious points in
the Taw. u» Lo the granting. of cortif-
u«n ln uﬂnnm rulqmler m‘:md -um;

passed m mon,

3
U M M reciation
g3, ﬂémf uir wud Mr. Ford
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