DUVERNET TELLy -
JURY HE FEARS
 NOINTIVIDATION

Says Military Law Méyﬁ_O,ver-
ride Powers of Jury Sooner -

Than Is Expected. - -

CROWN TO APPEAL
MRS. NERLICH'S CASE

~-Hedwig Nerlich, freea of the
charge of conspiracy to ‘commit .an
indictable offence. by -aiding the
King’s enemy, was not present .in
the Criminal' Assize courtroom to-
day when the case was proceeded
with against her husband, Emil Ner-
lich. A stated case has been grant-
éed E. E. A. DuVernet, Crown prose-
tor, who believes that, when the
court ruled out the alleged Nerlich-
Germany correspondence, the point
of law .was really on the Crown's
side. He will, therefore, in all prob-
ability, take the case before a Court
of Appeal. s

When the hearing began this
morning, Mr. L. F. Helimuth stated
that, now .that Emil Nerlich was
the only one left charged with “con-
spiracy,” he could not be ‘held to
have conspired. The jury was sent
out of the room, and Mr. Hellmuth
proceeded to eluborate on the point.
Mr. Nerlich might be said, be guilty
of treason, if the matter of Zirzow
was proven by the Crown; but under
the circumstances there was no con-
spiracy. He asked that, if his Lord-
ship could not agree with him that
the conspiracy case should be dropr
ped, he would grant a. reserved case
as to whether there was any evi-
dence of any person at all having
conspired with the prisoner. -

Chief Justice Sir Willlam Mulock
said that he would not at present de-
cide on granting the reserved case,
but would deal with the point in-
volved when he addressed the jury.

Mr. Hellmuth also suggested that
there was no evidence to go to the
jury -as to the “trading” and “giving
information” cnarges embodied in
the indictment. His Lordship held
otherwise,

There was nothing further submit-
ted by way of defence. The -ad-
dresses to the jury were.then in or-
der. Mr. Hellmuth said that, as he
had put in no defence at all, Mr.
DuVernet should give his address
first. The court held that in exam-
ining two of the Crown's witnesses,
not called by the Crown. and in .put-
ting In a document as evidence, Mr.
Hellmuth had submitted a defence.
Therefore Mr.- Hellmuth took the
floor first. .

Hellmuth Attacks Prosecition.

Mr. Hellmuth first leveled an at-
tack at the prosécution. He asked if
the jurymen thought that any stone
would be léft unturned to convict the
accused by a detective officer who
stated to the press that the where-
abouts. of a man were unknown
when that man had for three days
been in his office and his usual place
of residerce. The Crown prosecutor,
he declared, had played upon the;
jury's perfectly loyal feelings. AS
for alding an enemy deserving of all
that was coming to him, the charge
was unfounded.

“He,"” sald Mr. Hellmuth, “speak-
ing through me, repudlates- with all
the force of which he is capable any
charge of attempting to be traitor-
ous or to conspire.”

This country was not, in times of
war, like Germany or Austria. “We
say that a British court of justice is
governed by exactly the same rules,
no matter who the accused may be”

A man with a German name, who
has for 25 years been a resident of
Canada, is the object of suspicion.
The police think hs is trading with
the enemy. Yet, as a matter of fact,
he has observed every point of the
law in this respect.

You would have expected to_find
a man, whose business had “been
checked by the war, willing- to take
the risk, and hope to get something
in by hook and crook, said the
lawyer., But in this case there was
not one single act-of the sort even
purporting to have heen shown. Not
a thing came into the Nerlich offica
after the outbreak of war except
goods shipped previously, and even
in the case of these Mr, Nerlich first
interviewed the Inspector of Customs.

If, again, money was pald out by
way of wages to clerks in Berlin,
that money was drawn from a Ger-
man bank, by Germans in Germany
on post-dated checks left here by
Mr. Nerlich on the occasion of his
lJast visit, which was prior to the
opening of hostilities.

As to the charge of glving in-
formation to the enemy, how feehle
it was! What sort of information
had been given? TLocation of filtra-
tion plant or waterworks, or the
number of men in the first and secc-
ond contingents? Nothing, Mr, Hell-
muth declared, had been divulged to
the enemy; nothing had been ad-
duced to show .that anything had
been divulged.

Blames Local Gossip.

What was the reason that all these
charges had been laid against the
accused? Evil-minded and gossiping
people were at the bottom of it
“Fancy,” said Mr. Hellmuth, “the re-
sult of a month's watching of the
house thus thrown before you! How
little can be brought against him!”

Mr. Hellmuth then referred to the
Zirzow charge. ‘My learned friend,”
he said, “would like to tie us up with
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