N BRITISHCOURT

Rules Mr Justice Poulint De-
clining to Hear Suit of Aus-
irian Claimant

MUST WAIT TILL WAR ENDS

Enemy Alien Despoiled of
Rights in British Empire -
Plaintiff Resided in Aus-
tria-Hungary

|
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In the present siate of war a H;'lh?
&0 eourt cannot go ahead with Lim |
hearing of & ciaim In jaw, eotored
againslt & subject of the i’-‘iusg;! by &
native of an enemy stite, Such in
brief is the rullng handed down by
Mr. Jdustice Pouliot, ordering the sius- |

. pension of Lthe suit Oof Dame Bosar! ) f
#uk, who c¢laims 35,000 f}umagm@ irom !
the 1), & A, Asbestos Company, on!
agceount of the death of her busband,
instantly kitled whilst engaged in hin |
odulics as R wWorkmpan in  ihe a*mpﬁw,é
ol the detendani, Hiw Lorashipy was
not called upon to adjudicate on the !
merits of the case flsell, bul ouly ni;f
an incldemtal provveding, which ﬁﬁt&i___l
met by the objection vn the part of the |
delendant, that ihe piaintitf was -
Capabiv of sulng in & Biyitish court, am |
Bha Wis an enemy uf the King, The!
whole dispute centered nbout the fact |
that plaintiff is at present a resldent |
of IKressejuctk, province of Bukowonu, |
Austria, and His Lordship, eiting cop-| |
lously from International jaw as well
as from jurisprudence, held that plain-|,
LHT's residence in the enemy state pre-
ciuded her from belng consifered as!-
affectad by special enactments or Ore! .
ders in Counell, granting enemy allens H-J
Cresident in British Dominions, mmus't
before the C ‘ourts, on the specified con- |
ditions that they be of guod conduct! |
- and peaceably pursue thelr avoeations, |
Flaintiff had entered wsuoit prior toi)
the cpening of humilmm, and pru»ad
ceedings were held up on granting r:t;
& motion presented by defendant de-!
- manding security for costs. It would !
appear that, owing 1o the length of | I
time which it took to cuhtmimlcatﬂ 0
With plaiptitf, the security was not
put up in time and the defendant ac-! (€
cordingly nsked to bave the suit!p
struck. Plaintitf sought additional de- l
lny to enable her to deposit the re-|
quisite security, and it was this jn- 8
leriocutory progeeding on which Mr. o
sustles Poullot was required to ad-|
Judicate., Afler reviewing the factgi]
above stated, the Court declared that!f
the question to be resolved was whe- | d
ther, takmg nto consideration the|
Nlate of war at present existing be- | v
tween Britain and Austria, should ale
-'j'ﬁritiﬁh Court recognize plaintiff's sta- | r
tug, a& plaintiff, or should it decline|
o hear her. The question was onpe m‘ L
'grvai interest at the present time, said | p
‘Hir Lorvdship, and one which was uf"li
w&’ight}r import to the rights of the res.
Poctive parties, His L.nrdﬁhh: reviewed | T
(the prociamation gwmw why the tlover. | R
‘nor-General-in-Council, granting local-| ¢
¥ resident enemy aliens, status, tmf;arqi
(e law of the land, on the condition
that they be resldents and peaceably
pursus their avoeations as law abid- |
ing eitizens. In the present case plain-
AHE wak not a resident nor did ahe, c
i

0t eourse, pursue an avoontion here.
“She palpably did not fall within the!
Purview  of the exception smbodied
in the proclamation.

(M the other hend, under war eon-
mﬂnm a British subject wag prohi-
Wied from paving any sum to or for
‘the praofit or benefit of an ehemy. o
fornish any gecnrity for the payment s
af any sum, with ar to or for the
wnefit of an enemy; to enler into any
Gontrael  or obligation, financial or
commercial or other: with or for the
bineliLt of an enemy,

. Tﬁhmg inty consideration tim ahuw"
dicta and scanning them In conjunc-
ton with the exgeption: embodied in |
the prociamation of the Governor- |
General-in-Counell, it was apparent i
that it was fot the nationality of the |t
pergon, baet his domietle, which e« | &,
tirmined whether he shmﬂd be con- ,
sldered ans Being an fnemy or not. @

As to persons of allen nationality, | ¥
they were consldered as sharing the | pl
sentiments of enmity of the sover- | m
¢ign o whose dominion they | W
were subjects and in whaose territory
they resided. of

"The principle laid down hy Cook- | of
Mirn ‘O Natiopality,' "™ :ﬁ'r-q';ﬁm.!sutlm
Hiz Lordship, 12 that an enemy 1

alien has pol the enjovment of i'ﬂwifl
4]
civil righte in the Rritish Empire in ar

Bparenbery and Dannatyvne, Chief |,
dtiidtloe Oy declares that s man ! M
PT'ﬂﬁ"*%ﬁl“.F Bimsell hastile tir thiﬂisﬂi
enuntry and o s state of war with L i
i, cantod e heard, if he gges for the th
edielit and piotection of our taws in v
the courts of this ecountry’ (P 1821 m
and 179 ) It foilowa that as im
nisen, citiaen oY 8 Gountry at war | of
with Britain, eannit he admitted o : @

niead hefore the DBeithel eourin TR
in  tha plesen! rARee R Hhe ;-—:ﬁ”’!’iiffi i i‘:
thue Inecannctiated seeng That her j b

5l wWa siarted bty e fhe PRl (BRI 3 1
ol Tarum? L1 0T o 9 i & 41 *';};a. 2 ol The 11y !liq
miling iaw wing to obuinte the den- | |t
poiline of a British oitigen for 1 e | A8
Pt of 8 citizen of an enemy Sate, ? e

the court cannot suthorize 5 By actg*
which wouald direct! % oy Indireciiy ! (1]
NrinE ahogt such A Tes '1"*' ‘Praring i =
e e | i i * ] ﬂ!
WHE, Eave 3eriip, ‘a 0 gt of an
remy siafy CARDGE P *maui A *fmi ’

B ol iedy of the R#i 'V ho i ;I
£3 f;i iy, par s {" SV & A gt ) R 10 ,'I l.;i
. L pys

e same  author, #f%ﬁ.ﬁ‘fﬂ‘ Ha pexte) | o0

gnd ao! J!h{‘a War, ften by Bamitie d B iF#
Chises of (M suspension of prescTip- IH!
fan. L
Hi» Lordship Yhere plted 8 notice of ’_~ !'i!':-.'-
he Councid of Biae inss g-'* v<l in fhoes | g
"Rulletin des Laodn™ snwrting | hist 'hﬁ‘wm
eareption drawn fyom o a‘%«r ¢ Thaeure, | o8
s wppiiedbie fn vase of nvasion an i af
e pnr! of BB enemy op si'ﬁ cnse of [ Lh
FvwnlE BTG INE s 8 eyl P o B siate (I
{ war. This suspenvet, sppiicabie | hi
0 Imatters of Prescy pitan, tnkme in- | E_a:!"'
‘o consBertion the words In 121" ol 7'5 hye
he Civil Cofte "“Pyeroripiion rung | D
Lt met B 13 persore . . . Hﬂ‘*""%ij B!
i i ﬁﬁ‘umgﬂ;g:f;i EM“IW‘M‘%*‘%& ?‘bif £ by o, | ‘g 4
m Jaw or In fart, i act etr) might %m
baw oemmel et b8 B WM‘& b P MT
wised, WY the artion of & Shevereipn i
nprher nﬁw el radonn e WhEs av
aien find: Mot deprived of en. ! i i
vmenl of bis oivii Hehds in %M? ki
tritish EWipire
“It can mmaa be smol" protweded |,
fits Lordalin "that 1@* paa vt it W P
was m&@& ‘M Ry sub ﬁ(w‘ﬂa
ut the smovoent of the deciarsticn of i
st should be desgwiled of what
tights she ihen pomsessed The rem s
ety x THet Ber right of setiom shoads
rem e Fopapetied SyoEm the B W ff |
i Hopal proviematics, o be Pevive | g




#d and 10 take offect after ¢
Fation of htmﬂium thi

":illm is tm wiplﬂg mn ar"_-ﬁi v right
‘Al that  this cogrt enn

'thw&&m do iz 1o ﬂwmm tim #iit

suspended m’ furce ma. taking
inte congideration the ﬂtlw ﬁf Wiar
eXisting with the nation te which the
piaintiff, u resident nf Aumrimﬂum

gary, helongs.”
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