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- AT 0SGOODE HALL

MORRISBURG . OBT
MENT FOR FORFEITURE OF

Rudolph: Beranck, Man Arrested on
Tsland and Interned, Fails to Ob-
tain Release on Application Tnder
Writ of Habeas Corpus,

’ ANNOUNCEMENTS.

Judges' Chambers Will bo held on Fri-
day, January 29, at 1t a.m, .

Peremptory Ust for Second Divislonal
Court for Friday, Januiiry 29, at 11 am.:—
1, Cook v. Deeks (to be continued).

Pullen v. Moster~—G. T. Walsh, for plain-
tiff, moved'to amend Writ and other pro-
ccedings. BE. P. Brown for detendant. Or-
der allowing amendment as asked. Costs in
the cause. .

Morgan +v. The Emmett Co.—Calvin
(Beatty & Co.), for defendant, obtained or-’
der on  consent dismissing action without
costs, -

Stunns v. Scaundifflo.—Calvin (Beatty &
for ‘plaintiff. obtained order for is-
sue of writ of summons 'for servicé in
Brooklyn, N.Y., and for substitutional ser-
vice of sume. Time for appearance limited
to fifteen days. Costs in cause,

Coloniat Coal Co. V. Bredin; Colonial
Conal Co. v. Du Vernet.—J. H. Spence, for
defendants, moved for particulars of state-
ment’ of claim. J. G. Smith for plaintiff.
Enlarged at request of defe to 1st

S'. JUDG.|.

ment for plalntiff for possession of water
power plant and prenmises, ctc. (4) Plain-
tiff to have costs of action. 'The counter-
claim succeeds only as to the paragraph
172 mentioned, and there will be no costs
of counter-claim. 1 °allow defendant to
amend by tnddlng paragraph 17a to his
of def A

TFebruary. .

Krug Bros, v. Tittensor & Son.—E. Smiley,
or plaintift, ined order on dls-
missing actlon without costs,

MASTER'S CHAMBERS.
Betore J. A, C, Camemn.‘MMten

Albert v. Wendlgo Crater Mines.—Jackson
{Ryckman & Co.), for plaintiff, obtained
order on consent amending writ of sum-
mons,

Foxwell v. Sllverman.—Gillam (Skeans &
McR.), for plaintiff, obtained order for sub-
stitutional service of statement of claim in
mechanics llen action,

Cowlin v. Macl ~~W. H. Clips!
defendant, moved to set aside judgment
default of appearance. S. Denison, K.C., for
plaintitf. Enlarged untfl January 23 to al-
low affidavit of merit to be filed.

Winnitrith v,  Finkleman.—Christelaw
(McCarthy & Co.), for plaintiff, moved to
nake attaching order absolute. E. .
Slnger for parnishee. Enlarged to February

Lor
on

4.

Jacobs v. The Glags Co.—H. 8. White, for
defendant, moved to strilte out statement of
claimn for irregularity. D. O. Cameron for
plaintiff.” Order made validating statement
of clalm. Defendant to have eight days
to file defence. -Costs to defendant in any
event. .

Danlel v. Sharpe—W. H. Bourdon, for
plaintift, obtained order for amendment of
Judgment and writ of execution.

Grant v. McCutcheon.—E. F. Macdonald.
for plaintiff, moved for c:mw.sslo’n to take
1 . a

for .
Aylesworth for defendant, Brockville In-
vestment Co. R. G. Dylke for defendant,
McCutcheon Bros. and McCutcheon Bros.
Limited. Enlarged until February 8.

JUDGES' CHAMBERS,
Before Britton, J.
Wilson.—J. J. Gray, for de-

Ing judgment
ed. .G. 2.

Judgment : A car
amination of aome of
papers filed satisfles me
case either upon the law
summary judgment. Appeal
order of Master in Chambers s
the caas must go to trial.
cause.

Before Meredith, C.5.

Re Rudolph Beraulk, a Militarg Prisoner.
—~—W. A. Henderson, for prisoner, an Aus-
trian, but alleged to be a naturalized Frii-
1sh subject, arrested on Toronto Island
and interned, moved on return of writ of
habeas corpus for his discharge.

3 t: In extr s times ex-
traordinary laws have beon passed for the
security, defence, peace., order and welfars
of Canada, and the power of the milltary
authorities, and the righitiof the prisoner
depend upon those laws, and that which
has been rightly done ‘under them.

Under the 11th sectlon of the. law meag-
ures zct, no person who {s under arrest
or detention as an alien_enemy, or upon
suspiclon that he i3 an allen enemy, chall
bs releassd ‘upon ball or otherwise ais-
charged or tried without the consent of the
Minister of Justice. y

Upon the man’s own statement, a strong
suspicton was caused in mg mind that he
would not have been wrongly arrested If
he could have been and had been wr-
rested for spying out the land. though prob-
ably not In connection with any orgauized
system, but only on his own account, to
be made uss of should there be opportunity.

In these circumastances, and having rec-
gard to the fact that under one of tha or-
dera of the Governor in Council, made under
the war measures act, 1914, the family of
the prizoner may go with hiw, I cannot per-
cefve any justification for these proceed-
Ings, without first applying to the Minlster
of Justice, aven 1if there had been sonie
power here to demrl with the case in the
first Inatance. These observations do not.
of course, affect the prisoner's rights; if he
be a Britlsh subject he aught not to bo
detalned as an allen enemy, whatever ather
charge might be laid against him, but all
that is for the considerution of the Minlster
of Justice first, The applicetion for the
prisuner’s discharge is dismissed, and his
conditional remand !s made absolute.

S8INGLE COURT.
Before Brition, J.

Re Solicitor.—A. A. AN 2
Boclety, on ion to “::!-Idfotl_fh_a Law
wer:k'up e‘xxlarucyment. ’ s

e Puley Trusts.—D. R, <
for executors of will of Wllllfr‘:'g?l:} I;T;S:-'
ed for order comstrulng sald will, ‘R,

McLaughlln, K.C.. for ail 5 ' of
Maroughiie. X the children of

and Betsy Ja;
flumber). W, D. llcPheraon.m o‘u(.ctc'.’ t:v:
seven representatives of Mary Ann '.Plper-

A. J. Armstrong (Cobourg) f.
bers of Puley family. F. )W.D;{;Irlc"oeur?“r'(‘-
C., for five infants. J. Dougles for seven
members of Piper family. Reserved,
fnc\sa‘.nderann Estate~F. C. S, |
or National Trust Co., trust Y
Thomas Sanderson, o org
struing sald will.
C.. for the family.
for {nfants.
ne‘xt.

Walsh v, Mulligan~—~R. W,
Dlalnm{. moved ri:r Jud;mem to:‘?;ll:eclos-
ure. No one contra. udgment -
LIt for fercclosure with costs, for plaln

Wi e
moved tor ordc;v eo:’-
W. D. McPherson,
1; F., - Hargourt, K.C.,
Enlarged until February 1

for

Trenton v. Canudian Northern Ont: 2
Co.—J, M. Fraer for platutitr, & 3 oty |
K.C., for defendanta, A settlement of :
matiers In question between the parties !
having bheen reached by consent, action «ia-
missed and Injunction dissolved. Costs (o
plaintift. el !

Re Moncur and McInnes ; Re Mon
Weldon ; Re Moncur_and Petty ; chur)&l;[:!
cur and Moyer.—J. E. Jones for McInney.
W. M, Brandon (Hamlilton) for Weldon. C.
V. Langs (Hamliiton) for Petty. J, Mar-
shall (Hamiiton) for Moyer. T. B. Me-
Quenten (Hamlliton) for liquidater of Na-
grella Co. . Appeals by four above named
from report of local Judge at Hamtiton
vlacing them on the st of contributorles.
Rererved. .

Myers v. Teller:—J. M. Godfrey, for plain-
. moved for judgment, L. F. Heyd.
K.C., for defendant. Not reached and en-
farged to February 1.

Re Olstein and Titelbaum.—J, C. McRuer
for vendor on mation under vendors and
purchasers act. . T Walsh for purchas-

Not reached and enlarged untfl Feb-
ruary 1.

Re Clarkson and Bastedo.—W, A. Lam-
nort for vendor on_ motion under V. and
P, act. MacBeth for pur-
chaser. and enlarged until
February 1. ) X

Re Beatty and Brown.—E, C. Tronslde for
vendor on motion under V. and P. act. J.
E. Jones for purchaser. Not reached
and enlarged untll February 1,

McGillivray v. O'Toole.—G. H. Watson, K.
., for defendant. G, -¥. Henderson., K.
C., for plaintiff. by defendant
from and to set aside und reacind report of
loral Master at Ottawa on January 13, 1915,
wherein he mude his finding that the parties
are not entitled by law to any allewanee in
respect of the plant of each uged for the
purposes of the partnership.  Reserved,

TRIAL COURT.
‘Before Falconbridge, C.J.

*illage of Morrisburg v. Bharkey.—W.
B.‘ ‘z.ufson. K.C.. for plaintiff. I. Hiillard,
K.C., for defendant. Action for declaration
that defendant, etc.,' have commltted =
breach nf his covenants to pay vent, taxes
{ and dehenture of village, etc.. in respect nt

lant. PRI

po}':;gy’;mnt: (1) 1 find that defendant and
his asalgns have neglected and refused to
| turntsh the eecurity required under the
agrecment. (3) T find that defendant Shar-
key was not entitled to assign or sublet
| the power piant and Government lease of
1 water pawer with the premises. etc., to the
| Rapla Power Company., and that, by rea-
1

J. .
Not reached

of his usslgnment to them, defendant
”s“:-rkay has_forfelted his rights under
pialntiff's by-law 364, and”lease or agree-
ment made pursuant thereto.

(3) Juds-

PR 1 the accouuts
between plaintif and defendants for rent
and qtherwise will have to be the subject
of a reference to the dlaster at Cornwall.
I glve plaintift leave to amend, If so ad-
vised, by claiming alternatively for dam-
ages Instead, of rent. Further directions
a:zd subsequent costs reserved. F ﬂtegn days®
stay.
APPELLATE DIVISION.

Before Falconbridge. C.J.;
Latchford. J.; Kelly, J.

Cook v. Deeks.—W. Nesbitt. X.C.,
A. M. Stewart for plaintiff. E. F. B. John-
ston, K.C.. and R. McKay, K.C.. for de-
fendant. - ~

Appeal by plaintiff from judgment of
Mliddleton, J.. of June 16, 1914.

Argument of appeal resumed from Yes-
terday, but not concluded.
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