NERLICH CASE NOW
LIES WITH THE JURY

Chief Justice Sir Willam Mulock
Sums Up the Evi-
dence

- MATTER OF INTENTION |,

Counsel For Defence Asks, and
is Granted, Reserved
Case

The Nerlivh case went to the jury
at 3.25 after the summing up of the
casa by Chie? Justice Sir  Willlum
Lordship went over in
idence which had been
and lald  before the
Jurors several questiona for them to
nsk themselves. He laid special atress
on the matter of whether or not
there was treasonuble fntent in the
payment of NDW by Mr. Nerlich to
Licutenant Zirs

1F. leltmuth, K.C.. counsel
(or Mr. Nerlich, ask€d for and wus
&Tanted a reserve case. In his appli-
cation he made mention of certain
statements made by the Crown Pros-
ecutor and also by his Lordship In
his charge 10 the jury.

His Lordship's charge opened the

afternoon session of the case.
| There were two propositions in-

h,
ccused had conspired to give u-
'sistance to lhn enemy. The second
was that the means contemplated
' were treasonable.

If the Crown failed {o establish
| either, it would fail to establish th
,charge. It must establish that tneu
'had been a con-nlm), .mu that
'object of this consp was o
commit the Inl.\ctlbl- offence or-
treason.

Taking up the meaning of treason,
His Lordship pointed out that others
than nuvu of the country might

treason. Anyono residing
under (hl protection of Canadian
laws might commit what might be
regarded as a treasonahle offeace. It
was treasonable to assist any public!
enemy at war with Canada, in such
& var by any means whatever.
"But,” he continued, “I have an
opinion which T ask_you to accept,
that the mere act qf rendering as-
sistance to the enemy does mot con
stitute treason. Before a man ma:
be found l\llll)‘ of treason. the jury
musi be satisfied of traitorous in-

tent.”

As 1llustration, he pointed to
the actions of Rev. Mr. Hoffmun,
who wrote a lotter .asking that an

Nelthef 4t these could be held gul
ty of treasom, because their mtenuon
was entirely innoceat.

Intention Not Punishable.

On the other hand, the mere In
tention, without any “overt act.
- not p o

Therefore, to find the accused
guilty, it must be shown be shown
that he had contemplated giving as-
| sistance to the enemy, and that the
|intention had been traltorous. 1If
elther one or the other—either the
act on the traitorous Intent—were
found to be lacking proof. thep
there could have been no treason.

If, then, It were found that the
‘nlenﬂun lld I(‘llon of the ace

treasonable under
the lblnd deﬂnlt.lon. ntll.her could
there have been any copspiracy In

| which csse the whole ch«trle fell

own.
It was not necessary, however,



that lh. ll\tllluon nl uonlull ahdald

cenclusion b .mn coumn-:y to

this end.

"Mk yourselves these questions,’

said his Lordship: !
"Wnl it ﬂno'u Intention to re-

tura

“B‘d the lcc\ll.ﬂ :
lleve that such 's lnlen-
tion when he l.-nnu’lbll(ed ten doll-

his funds?
“Whether “the object of the ac-
cused in’giving him the ten dollars
'was to wssist him -nl & common

traftorous, but am
and Be would be eatitied to num-

nm'u-onu-eo-!mw
e’l-dhlﬁl-l“wll with
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