COUNGE
-GS THE CRO

FOREMIL NERLICH

W WAG UNFAIR

Alleges - That Mr. DuVernet
. Went Beyond Qe Facts of
the Case: .

ONLY A FLOURISH,
COMMENTS JUDGE

Mr. Hellmuth- Contends That
- the Jury'Was Improperly
‘ Influenced

‘ At the resumption of the hearing
of the Nerlich case before the Di-
visional Court at Osgoode Hall this
morning Mr. Hellmuth, counsel for
Emil Nerlich, made a general ar-
ralgnment_of the conducy by the
Crown counsei of the case of con-

spiracy against Emil Nerlich at the|9

recent trial. He charged that Mr.
DuVernet's address had been in-
fammatory, and also that that
gentleman. had made to

dence lnd that they should not give
it attent!

lomuon lor Enemy.

British vessels in the Pacific had
been lost. Such commenl§ was quite
njustifia

"Chief Justice Meredith said that
that kind of ress was ‘“‘mere
rhapsody."
: What Zerzow Sald.

Zerzow's remarks to‘the
ficer after thie Police Court hearlng,

o 3

dence, ax it has subsequently

contradicted at the trial. But noi-
withstanding that it had been made
-«euho use of by the counsel for
n. 1 ‘these nuemcnu.
)lr ll!llmulh argued, had be v
to the
though t were not 50 and -honld
never have bn‘n admitted, and it was
them that the jury Dased
verdict

against the accused.

, Mr. Hellmuth -ld.
there was no evidence, no admiss
ible . evidence, on which the Jury
could have found Nerlich gulity of

the jury that wére not justified by
the evidence. When the counsel for
the .Crown had saild that he would
show that one man who had been
asalsted out of the country was fight-
ing_ for Germany on Canadlan
money, he had gone beyond

lnul and it was an improper state-

lhlrt Justice Meredith—"But he
did try to prove it. It was
.m;rcl) & flourish, a rhetorical flour-

Influenced Jury.

Again, urged Mr. Hellmuth, when
the Crown counsel had quoted Zir-
Zow an saying he would like to ko
and fight If he ‘tould, he
properly  Influencing ’ the jury,

ement, which was Po-
lice. Court evidence, and not given
at the jury trial, should not have
been presented to the Jjury at all. |9
Nor had the counsel for the Crown

any right, Mr, llr"mulh contended,
to commel e had, on that
statement. and endeavor (o impress

the Jury with the belief that it show-
od that Zirzow fully Intended to go
and fight If he could get out of this
country.

Effect of Evidence.

Chlef Justice Meredith—He was
merely gIving the jury the effe Cll
nhlf’h the evidence had made on his|

Mr. Justice Kelly asked If the!
Crown Counsel was not entitled to
k the jury to belleve a statement !
of a witness even though that state-
ment was subsequently commmcum
as was the case in this instan

Mr. Hellmuth sald that this par-|
ticular evidence had been given in
the Police Court and contradicted |
at the trial at the Asaize Court and |
It should not have been used by the |

ustice Meredith—It

was
dge, If he thought

Tor the fu at.

thein

Chief Justice Meredith—"You are
now revernnx to your argument of

yesterda
Mr. Hellmuth—"Yes. The jury
wan limproperly Influenced by inad-
miasgble atateme: e out the

testimony of Kennedy and of Zirsow
Police Court and there s, noth-
ing “whatever on which to found a

vietio
CONIE™ W, Mason followed M.
Hellmuth in favor of quashing the
conviction and cited authorities aup-
% the conhtentions put forward
P MES Hellmuth's argumen

Ample Testimony.

Mr. J. 1. Cartwright, deputy At-
torney-General, opened the argu-
ment for the Crown. He qugted
ac some length from the evidence
to show that there was ample and
definite testimony on which to find
a.verdict against Nerlich. He apoke
of thedntimacy between Nerlich an
Zirzow, and sald that it was un-
denlable that the former knew all
the plans made by the latter for
getting to Germany. The intimacy
considerable standing and
was of such a MRture that Zirzow
had promised to write Nerlich
trom the trenches. He had denied,
it is true, that he had promised to
! write to  Mrs. Nerlich but he had
stated clearly that he would com-
municate with Mr. Nerlich.

Complete Understanding.

Mr. Cartwright
| significant of Nerlich connection
with Zirzow's plans his remark that

he had to be careful when he wa:
told that he had given the $10 10
erxnn Why, toc d Nerlich ex-

surprise when he learned
Phat Zirzow had Kot the éxeat. Wh,
jbecause he knew Zirzow was going
to Germa he call - of honor,
Firzow's expression, and other ex-
| pressions used by him, all went to
how th rilch and Zirzsow ware

o ! t
warn thé jury that this was not evi-lin complete understanding.



