NERLICH COUNSEL
LOSES A PONT,
 CROWN SEORES

Crown Did Not Want to Call|
- Certain Witnesses, and =~ |

[z Upheld.

Technical objections to tie form
of the jndictment which charges him
with: committing high treason, was
‘the feature at the trial of Emil Ner-
‘Lich, .which opened before Mr. Justice
Sutherland ond a jury in the Assize
‘Court at the City Hail. Following
the ~argument of counsel for the
Crown and. defence, his Lordship or-
dered that the indictment be amend-
ed in “matter of form, not in matter
of substance.” He also directed that
the indictment \should be separate
the three counts against Nerlich; as-
sisting and inciting Arthur Zirzow to
‘leave - the ' country; ‘giving informa-
tion to the enemy, and trading with
4he enemy. Mr. Justice - Sutherland
stated that one or more counts
lshould bo tried separately. The
Jawyers left the court and half an
hiour had elapsed before they re-
turned. - Mr. Nerlich was then ar-
raigned on” the first count of “in-
. citing and assisting” _Zirzow. He
'L pléaded “not. guilty,” and the trial
commenced. The accused sat in the
prisoner’s dock. He was perfectly
calm.’ . © *

His counsel arc: I F. Hellmuth,
K.C. George F. Shepley, K.C., and
Mr. W. G. Mason.- W. C. Mikel, K.C.,
of Belleville,” is condueting the case
for the .Crown, assisted py County
Crown Attorney R. H. Greer, and
Mr. Gordon J. Shaver.

_ Objects to Form' of Indictment.

Before the accused was arraigned
Mr. Hellmuth took. objection to. the
form in whiche the -indictment Wwas
<l drawn. “I-desire to take ° exception
t| to the indictment . which I submit
-j inust ' be amended -to ‘conform Witk
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the statutes,” said Mr. Hellmuth- “It
'l:_nd under section T4, sub-section

- e

The wards “comfort and aid” thej Lutt

the English Act.

trial, .and had occasioned\ no

| trouble.
In reply, Mr. Mikel said that

of treason had ‘been committed
any form.and that it was
sary to include . the
treason. .

cision of the Court of Appeal
decision that t

. | events should be tried separately.
' Before a jury was selecte

was sufficient to allege that the act

His Lordship stated that the de-| E
had | cus

helby

enemy were not in the Canadian Zi
Treason Act, but were taken from T2

ister

“It must read in effect,” continued | lette
Mr. Hellmuth, “that he maliciously | cent
and traitorously . assisted 2 public h

cnemy at war with his Majest~ by e v
inciting and assisting Arthur Zir- ‘;’1‘1’{:

fromn

zow.”

 Mr. Hellmuth then argued that thep™ Ly
three cour}ts should. be tried separ-{
ately and ‘not under the one charge- M?E

This was not done at the conspiracy | -
littie: 50%
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it | doc

intin -

not neces- p
definition of | he

d the jur-iou
e Crown.{“Ww

; ors were challenged for- th

All those called: were satisfactory to] na

the defence and they made no -ob-lare
jection. . ) ’

e Nerlich Not Naturalized. .- lie

a| Addressing the jury on pehalf of the ‘5)‘:

ol Crown, Mr. Greer sai
e,| could not only

“'lyviewing . the caset.
;f_ though Mr. Nerlich's fatk
come 2 natural

the accused, bor ]
Mr. -Henry Nerlich,  the

injend of the Nerlich
o-| while Mr. Emil Nerlich
m. | the Furopean. it was alleg!

1¥| Greer that Nerlich had met Zirzow
n-| three ov four times before the de-|u

ce claration of war- ‘
€ . “Zirzow was unable to get back

ed | his country -because of two re
of | said the lawyer. “One was that

em | was in poverty an
Sir| he had promised the Government

fods.”

ins| ™}, Greer said that on 2 document
found in his office after a recent war-
the | rant had been jssued, were particu-
ent{lars of Zirzow. This prosecution | £
of | was not taken because the accused
the|was of German descent. He did not} ¢
0l-| want a -verdict rcturned against the

t 8[accused because of his mname
friends. . X
0SS Desire to Uphold Fair Play.

ails}of fair play.”

TOW( Refore taking evidence Crown Pro-
the| secutor - Mikel said {hat' he not not
X propose to call. Dr. Hoffman, H. Pet-}
ywer | €rSs OF Otto Hoch, who had been subs
‘hes,| poened a8 ‘Crown witnesses. Mr. Hell-
this| muth- was “immediately on his. feet
“bie'; with objections. The witnesses should
ngn"g_! be called in the order their names ap-

d;pea.red on the indictment. -Mr. Mikel
andisaid he did not wish .to call. these
. H.}witnesses as he did not think they
ooze,|could give any material assistance.

%} the King but against the people. Re-

he said that al- he
er had be-|npg
jzed British citizen, | 4y
n in Germany had| B;
ac-
ther, conducted the Tocal f.qy
firm's businessiaj
looked after |k
ed by Mr.|im
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Bur-|{1e thought if they were to be called

. thg it should :be.as witnesses for the
janc. | fence. Dr. Hoffman was called’
no questions were asked him.

“} am not taking the defence
surprise,” said Mr. DMikel, “as

de- ‘
but

by
1

been|{jareed with Mr. Hellmuth a month
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witnesses.

o that we would not require tno3€ijatest
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This stand resulted in a victory

for the Crown, his Lordship holding woun
that the defence did mot wish .to| -Pte
cross-examine Dr. Hoffman, they | Quee:

must- take the consequences. Mr.,
‘Hellmuth took Uup. the cross-ex-

amination remarking: “It is unfair.|62 S
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Lutheran. Chureh, said he had known
Zirzow. He had come to the min-
ister and asked Him to ‘give him ‘a
fetter which he wished to  pre-
sent to Judge Coatsworth. “He sald
he wanted to go to New York .to se-
cure work,” said the witness. With | from
! tnis letter Zirzow received an-exeat| ogt
from Judge Coatsworth. |

document which- gave - Zirzow the|yp
privilege of the German Club while
in Toronto. - Edw

he was asked. *“I was. It is out.of
existence now.” RS S

cused, was the .next witness called
el by Mr. Mikel. He was asked to iden-
tify a eard. -“These Wwe attached to
-1 our fall catalogues,” said the witness.
1.} “We had so many inquiries about our

have never heard of such a thing | vales

ever being done before_in a Canadian| p¢,
criminal court.” ing

Dr.' Hoffman's Evidence.

: Roya
Dr. Hoffman, who is pastor. of the v

man,
Impe
Pt
port:
the

“Do you know anything “of thel

| German . - military _-law?” said M| rond
| Mikel. “I guess’l do. I have been al| Su
,! soldier myself,” replied.the witness. | Lond

Mr. Henry Peters translated -2

“Are you a member of the club?”

Henry- Nerlich, brother.of the ac- | ATk

o| nationality.”: The .card - says:. “WelPpte

- | are British subjects by birth.”

1- | he was not a German.

lieved he and his brother were Brit-
e ish subjects owing to. the fact that}s.,

He had made.sure that he would -not
st be troubled by the military -authori-

The witness continued that he be- [T
their father had become mnaturalized.

ties in Germany. They told him that
- C

“Have you .made an applicati_on»foi'

e- | naturalization?” “I have not made-an|,
n, i application. . 1 consider . myself: a hio!
d | British -subject.” . - . ')rxe‘{
c-‘ “Did you have any. conversation|el
alf.with your brother after :the = trial|™N°
8S | about Zirzow?” *I asked him if he
er | knew Zirzow.was going back to Ger-| ¢
)1"; mam;, and he said ‘no.” | ‘;
) “Did you express any opini
ie- | the outcome of the »Wz.r?g .'?If;ea‘:b:g ?:1
me it was to his interest that Great|P:
] Brig&iié\. should win’ the war.” In
\ " he say anything that :
helwould be the end of Eigla.ndtgiiv;i; :};
isel colonies?” “Absolutely no . |Js
he| “Does your brother take any- Ger- |
er- | man. newspapers?- “I do not know. |
X I have never seen any in his hou’se.'.’ b
g‘l}_ OQ‘Frue\ndly Terms With Brother. .
cu-| In Tepli to Mr. Mfikel, the witness|?
jon | said -he was on friendly terms with 6
sed | his brother. In private matters, how-|T
not | ever, he did not see much of him.- C
thel “Did vou know how' your firm got{}
or| their mail from- Germany?” “No. }
Not untll the last trial” e
“How do you get your mail?” "Di-|]
rect.” Lo L
tons| Mr.- Nerlich sald he got his first|,
passport in Dresden fn 1835. [t was b
Pro- secured from the British consul, and|:
rencwed in 1912. His brother, the ac-] |
not| qcused, made trips-to Europe every|
Pet-|year to purchase good. He- usually !
sub, | made the trip in January and came
Tell- | back any time from May to July. )
feet| ‘The prisoner was granted bail dur-
ould| ing the adjournment for Junch.
; ap- The_Nerlich Jury.
'1}:‘“?1 The following comprise the jury
Lt S:; which is hearing the eviderice in the
ance. | trial of Emil Nerlich: John Kerr, Jr.,
alled | Vaughan, farmer; Arthur W. Farr,
> de-{ farmer, Vaughan: William. Canning,
| but| farmer, Scarboro; William Bilbey,
varnish maker, 132 Coxwell avenue;
e by|P. Bedford, 1 Boothroyd avenué
s I|builder; Henry Elis, farmer,
yonth| King; Willlam R. Barefoot, photo-
: grapher, 306 Marguereita street; Jas,
e | ©) tkinson, farmer, Scarboro: Ligin
Barker, -farmer, - West Markham:  N.'
_B_ | B. Billings, tent maker, 175 Queen
56 | street wests William Brooks, farmer,

Hast Gwillimbury; Stephen Bos-
worth., tool maker, 516 Concord
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