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DECIDE ;¢

z

Mo

Ju‘dge R;funeé 'R;qixé;t That
" Case be Dropped—Crown

~Prosecutor’s Stinging Ad-|
dress—Nerlich Testifies in|

i

"Own Defenge E

o,
The triul of Bmil Nerlich, the To-
ronto German

dealer, charged with -
son, which has beon occupy-
ing the attentton  of Mr. Jus-
tice Butherland In the Criminal As-

sizes for the past two days, 18 draw-
ing to a close.
the Crown's case yesterday, Mr, I. IV
Hellmuth, the defence counsel, urged
that the caso be withdrawn from the
Jury and tho accused given his free-
dom on tho ground that the Crown
had falled to prove that Nerlich had
trafterously and maliciously nssisted a
public enemy 'at war with the allled
nations,  After consulting judgments
In numerous cases ~citod by the de-
fence counsel in support of his con-
tentlon, his Lordship rofusod to as-
sume the responsibllity of taking the
caso from the jury. At the closo of
the case for the defenco Mr, Hellmuth
and Crown Prosccutor Mikel, K.C,,
addressod the jury. Mr, Justice Suth-
arland will chargo the jury this morn-
ng.

At the outset Mr. Hellmuth vigor-
ously objected 'to the case being glven
to tho jury, ciniming that the Crown
could not succeed unless thoy showed
that the public encmy was actually
asgslsted In the war by the overact
charged. He declarod thero was a
marked distinction botween the Can-
adlan and English criminal codes un-
der the scction upon which the charge
was preferred, showing that under the
Iinglish codo adherence to the enemy
was treason, and vice-versa under the

Canadlun criminal code. There was
no ovidenco of intent. _

\WVhat i3 Assisting?

“It they had sent a Maxim gun,
would that not have been of use to the
cnemy?”  suggested his  Lordship,
“Supposing tho accused had sont
£1,000 to a soldier in Germany to be
used for the soldlers, but which was
:urt’ in the bank, is not that assist-
ng?

My, Ilollmuth proceeded to gigue
that when Zirgow obtained un excut
to go to New York 1t was under. falso
protences, he (Zirzow). having de-
ceived Judge Coutsworth and  those
wio recommended him, the recoin-
mendatfons being made upon a  de-
cluration that he was golng to
Unlt;ed States to search for employ-
mont.

Defence Plea Fails,

When court resumed after the noon
adjournment his Lordship gave a
ruling on the motion of the defence
counsol, "“As to the meaning of tho
word ‘assisting,’’ said Mr, Justico
Suthoerinnd, it scoms to me that, on
the contrary, the meaning of the word
Is anything done which might be car-
ried Into effect, carrled to its natural
and intonded result, and resulted in
glving roal nasistance to the public
enemy, I8 what is meant, and there-
fore T decline to withdraw the case
from tho jury.”

Nerlich Testifies _
in His Own Behalf

“In that cuse then 1 wil)l usk for a
reserve caso,” roplied Mr, Hellmuth,
His Lordship replied that the applica-
tlon would be given due connideration,

IZmile Nerlich, testifying on his own
hehalf, deeclared the whole story of
Zirzow wan designed to do him per-
sonal Injury, He snid he had lived
In  Canada  for over a quarter of w
century, his father wua a Britlsh sub.
Ject and he (Nerlich) had dn hig pos-
sosslon @ Canadlan passport lssued by
tho Hocretary of State at Ottawa, He
had  been brought into contact with
Zirzow through tho Toronto German
ftelier Soclety, ‘The accused refuted
tho assertion of Zirzow to the police
that ho had Informeod Nerlich in his
oflice that his one great desire was to
pot hack to Germany to fight for the
futherland; In fact he hud no recol-
lection of having over dizcussed tho
war lssue with Zirzow.

What Zirzow Wanted,

His  lmpresslon was that Zivzow
wanted him to use his Influence in ob-
tuining o position for him, On hix
flrst visit to his oflice, Nerlich said,
Zirzow told him he had had nothing
to cat for two days and he bought him
n (0-cont lunch at the Prince George
Hote). Neorlich admitted to Mr, Hell-
muth that Zirzow had shown him n
lotter from n slster in QGormany; ho
had  glanced through it and advised
Zirzaw to take hls sister's advico nnd
remain in Canada until the close of
the war, Zirzow had shown him the
exent obtained from Judge Coals-
worth, but he did not ndvise him to go
to New Yark or remain in Taronto,

“Diad Zirzow bhother you a great
deal 7' uskod Mr, Hollmuth,

Zivzow u “Nulsance.”

“He became a porfect nulsance,”
unswered Nerlich., “He insisted upon
telephoning my home, He vislted my
homé on two or three occasfons and
dined with the family.”

At thig juncture Nerlich explained
the cenditions under which he agreed
to settlo some debts which Zirzow had
contracted with three or four friends
while out of employment, He deniod
having informed Zirzow over the telo-
phone that he should not eall at the
house hecause he (Nerlich) was undey
police survelllance.

Reller Work For Germans,

Cross-examined by County Crown
Attornoy Greer, Nerlioh admitted that
the Toronto German Rellef Soclety, in
conneotion with the Deutscher Veroin
Club, Tsabella street, had been rend-
ering roliet to Germana and Austrisng
since tho outbreak of the Huropean
crisin, .

“Previous to the war the socioty did

high trea-

Russlan to obtain rellef from the so-
clety 7"—"It would depend upon his
genernl appearance and. charaoter,

Nerlich to glance over
which had been forwarded from Ger-
many to Mrs. Nerlich by Mrs, Hinton,
whose husband, & reservist, fled from

few weeks before war was declared.
Nerlich declared he had nover seen
the lettera. Mr. IHellmuth's objec
tion to these lettera bolng-introduced:

A

wholesale ” novelty|:

Following the alose of |

the!

not give vollef to Russlang ?'' sug-

gested Mr. Greer~—"Not to my

knowledgo.” I
“Would it be possible for a poor

The Austrians accomimodated were
German-speaking.” . ) !
Crown "Attorney Greer then asked

somo letters |

Toronto to join the German forces a|

lhy tho Crown was sustained by the
zourt.

In conclusion, Mr. Greer asked Nor-
lich what caused him to think the
‘police were watching hig house. IHe
reptied that-a man on .a bicyeclo had
followed his motor car to the house.
'The rider looked liko an amateur de-
Itective,

'Mr. Hellmuth's Appeal.

Mr. Hellmuth, in a lengthy mddress
‘lo the jury, expressed -the beollef that
'thoy would reuch tholr conclusion
‘upon - the basls of British fair play
fand justice. Ho reviewed the Inter-
(esting featurcs .of.tho case and ex-
iplained in most pronounced fashion
'the efforts of the chief Crown wit-
ness to dccelve not only the accus-
‘ed but others who had befrionded
him, Mr. Hellmuth clahorated upon
the fact that the Crown had falled to
ishow that Nerlich had any knowl-
‘edgo of tho Intentlons of Zirzow to
igot back to Germany to fight for tho
‘fatherland, The defence counscl sald
it was a trylng ordeal for him and
the assoclate counsel to have to de-
fond a charge of this character in a
Hme of war, but he belioved that
Nerlich was_sincere in his statements
concoerning the whole. affair and was
innocent of wrong-dolng, :

Crown Prosecutor
Makes Stinging Speech
In u stinging arralgnment of tho
slrange uactions of the accused all
through hls connection with. Zirzow,
Crown Prosecutor Mikel, K.C., urged
upon the jury the necessity of con-
sldering . whether or not Nerllch had
resorted to such measures in order to
Jkeep -Zlrzow .under -obsorvation until
an opportunity -pormitted him to flee
from Canada. T
“Zirzow was a stranger to Nerlich,”
deeclarod Mr, Mikel. “He Wrought

Zirzow. to- his home and treated him
a8 one of.the fumily.- Thore {8 cer-

tainly no indipation by his (Ner-
lch's) awn slatement in.the . witness-
hox thut. he. accarded similar - trent-

‘ment to other upplicants: for rellef,
Another remarkable feafure is that he
'conflded sufficlently.in Ziraow to in-
‘form him thut he (Nerlich) wus being
‘watched by ‘the police,. but: made no
‘mention of it to his own brother, ..
“While Zirzow might be n cap- -
able milltary offiver, yet he posed -
as o lehoring man. "My Impres--
!slon . 18" that “he belanged to q .
highor ‘spheve, nnd’ was loltering
around-until ho could make his
eseape to Geemany for the pur-
pose of tnking up the cudgels of
war agiainst the alled forces."

Defence Mukes' Protest, -5~ "

Interrupting, Mr. Hellmuth deélar-
el Mr. Mlkel was exceeding his juris-
dietion "when he urged the jury. to
form 2 conclusion upon the basls
that Nerlich was recognized as the
head of an ° organization fostering
German officers until such time us
they couid ‘get ‘badk to Germany, Mr,
Hallnmuth .contended it was unfnir to
thae nccused to make an nccusation of
that kind, but his lordship made no
ruling.

Awaiting His Clmnc'u.

“I agnin repeat,’” sald Mr. Mikel,
“the fact that Zirzow was being kept
around with nothing to do until an
opportunity permitted him to  be
gent to a pluce whero ho would be of
# greater nsefulness against thoe Kinyg
of England,  What reasonable exeuge
de you think the accused could glve
for paying for dancing lessons for
Zirzow unless it would be to fit him
‘to enjoy the pleasure of high soclety
when he returned to Germany.”
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