INTENT OF NERLICH TS™
* CRUX OF WHOLE CASE



Justice Sutherland Gives Case to the
Jury After a Two Hours Summing Up
—Points Out Evldence Which is to be

Considered

N

"Mr. Justice Sutherlafd began his
summing up of the evidence in the
treason trial aga
the Assizes at ten o'clack to-day by |
rather rare oc-
to have to lll-'lli
\ With a trfal on a charge of treason

Hie Lordship then procecded vo\
“‘eiplain the difference between civil |
and grimizial cases—the former be- |
tween individuals and the latter be-

punisy for offences

e could not

Agalnat its laws unless it could &how

* that the accused had a gty ming - (g0 to fight.

thag 15, that thore must be evidence |
of guilty intent

‘The eiidence must be =0 clear,
cogent, convincing as to plme the
Fuilt of the accused beyond an;
sonable doubt. On the other
the jury must not raise o B
4n their minds to relieve (rem of llw
Tesponsibility of giving a vel

Their verdict al

produc:
and not ypon prejudices or extr.
eous :d«E\n was the pride of Br!

hat the alten got un-
biased judment there.

Passions and préjudices were na-
turally, |em||m;uel\~. inevitably ar-
o uch a war as the present
There was & blace for such feelings,

but not in court where they might
improperly sway the minds of ju
and jury.

Not Sentiment of Community.

"It has been suggested by (oun-
#el that you represent the sentiment |
ofsthe community. I wish to direct|

that such f

discussion among friends and so on
That is not evidence here. |
was also, suggested that the ac-

member of a_committes |
ziving work and ftu-
assistance to alien  enemies

the position where he was!
Tooked to as being in a_general way
- 2
unsafe for vou to go as far as.that.”
Within the borders of the!
or aliens EHJO\ed‘
afforded. by his!
ver

citi;

ohserv:

aws of that state,
de

Intd 1t dn\\n =

the Kin
. horses, guns
¢ of the
ma 3 Nerlich, ‘was
this trizl of giving money
(d a trained officer to get back |
jerman to fizht. No greater as-|
sistance could” be ziven than by en-|
sbling. a well wrained officer 10 get|

of

1o
1o G

Back to the arm
Made No Difference,
A for tRNineaning ot the term;
assisting,” his again A

ired the term i the code as mea
ing an overt act. which consummated |
would have ussisted. That the mrn
act_charged in this case—the giv
of $10 to ZirZow to get to New )ork
—was fraustrated by the arrest
Zirzow inade, no difference in
indictment.

“The mere fact of Nerlich giving|
$10 1o Zirzow to pay his debts to en-|
able him to zet to New York to wet
him within the
scope of tne f the code.”

TMis Lordship charged the jury
that a man must not he convicted
on the evidence of one Wwitness un-

the

corroborated by the testimony of
other witnesses.
this case Zirzow wa be

considered practically as an accom-
plice. His evidence therefore was to
be acrutinized with, the greatest
care d -
Zirzow’s statement that he had In-
formed Nerlich -at their first meet-
ng that he wanted ty o to Ger-
any ‘to fight’ was wnsupported by
any r evidence. There was no
ene else prefgnt at the time, they
must therefore accept that  state-
ment on which the Crown build its)
Suggestion of crime with the xmul

est care. It was very unsafe as a
rule to place. sole reliance on the |
evidence of an accomplice, i
Zirzow had evidently iniended to
€0 to Germany to fight, whatever he
might have told members of the
German Relief Committee and Mrl
Nerlich.
.~ The defence nrgued that as Zir-|

20w had an exeat Of permission |
X issued by the proper authorities tol
go to New York, Nerlich had a

perfect fight to give him assistance
do o l
bmnr Discrepancy.
- After reviewing Zirzow's mamu
minutely, his Lordship eaid, uld
¢ but be struck
by this
In Germany

oiiced when |
us tranalating the letter {ro
hls sister he made use of

sccuracy

expeciaily
‘garing he did n.
aworn in the Polic
had held and Jissed the Hibie.
~  The satements nlwid by Zirzow, |
‘according is evidence,

den

e &ta mnent

ety 3
nmmm ne

vas the only sort of evidence
nust be relied on by the jury.
Ereat and |mporllm que

which
v\hlr h

< Emil Nerlich ”‘lunn for you,to consider is What was

the inténtion in the mind of the ac-
cused when he gave the money to
Zirzow 1 his Lordship i con-
cluding his revision of Zirzow's testi-
mony

Chief of Detectives Kennedy
corrohoruted the giving of the
to Zirzow by testifying that NerMch,

on arrested, had stated such to be
”Il'

row' u |- men;
erljchr) that he wanted to
You saw Zirzow in the
(I

tod-him «

you heard his inconsistent .
Jrate statements. You saw th
accused in the hox under me Q\urd«n
of a serious charge.

demeanor. It is.open to )ou "t din.
believe either and believe the ether.
the sole judkes of “fac
Lordship in revising

xun
nac

lr c
Matter of Intent.
“He may have had some sym-
pathy, much sympathy, with the
He

German Emperor and his cause.
may not.
t'nless you can nmu that he h'l-l‘

nuh ~\nma!h\ ake him aid
an .mpemr against the
nrm.m Fmpire ke him give

asretired

$10 w0

must not,
et b of treason 1 must first
find that the overt act—that of giv-
ing $10 to Zirzow-—had the traitor-
ou Imteat behind it.

e endeavored to put before
\ou tn»nl) and dispassionately, uq
I warped you at the outset. th e‘
rgu

ats of the Crown and. the de-

I/wamt very specially to call your
| attyhtion; axain, as I' have done he-|
fore, 1o the questidn of intent. 1t
‘ou find that the accused gave Zir-

zow $10 tb aid the neré—,r@«rv
many., you must do your @uty and
nd him gullty. If. .

hand. you find that the accused gave
thix man the money, merely to pay,

off his debes, then it will be your'
to brtng in a verdiet of not

ruil

mething has heen said in the

argument regarding the penalty. Tt

f the iury te con-

Neither must «

judge allow the igusness of the

results of his'decision to make him

xhr a decision otherwise than he

uld. in - less serlousgcase. . Tt

| Wil be n sad day when the jury al-

{1ows itaelf to be influenced by the re- \
Isult of its verdfet.”

At"five minues to twelve his

! Lordship closed' his address, which!

lind started at fve minutes past ten.

The jury then netired.

v Recalled. |

After nrxumer‘ the jury was re-

mn»d by Mr., Justice Sutherland |

 Informed thewn that, consequent

he argument, the

it nlgnm by Zirzow and

repudtated hin, would not

-om in to th- jury ‘room. ey
consider them merrl\ as

hud een hroughl out in evidence

and not as
nocence of the nl‘\'l!Ifd, but only in
o far 2 Meciid the credibil-
ity of Zirzo in,
The qm‘nllon of lnn-rulnl to the
next sitting of the Asplzes, the other
charges against Nerlich—thore of
£iving Information to the enemy and
v to lhﬂ

Criminal Code, was df
decislon was relched "Defora the
court adjourned until 2’ o'clock.

Received Rejoinder
From United States

GOTTLIER von JAGOW.
mbaswador Gerard has ' probably,
alremidy  delvered second
. America
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