TREASON CHARGE
PUZZLING COURT

Status of Humanian-AuStrians
and Confusion of Tongues
‘Two Difficulties
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WITNESS ADMITS SPITE

“We Never Went to Each
Other’'s Birthdays,’ He 8aid
of Accused—Pro-Austrian

Employed by Dominion

-

Charged with treason, Israel
Schaefer, a steamship agent, of the
firm of Schaefer & Wall, Craig street,
appeared in the King's Bench vester-
day morning and pleaded not guilty.
He was defended by Mr. M. J. Mor-
rison, K.C., and Bernard Rose, while
the Crown was represented bv Mr.
g ©. Welsh, X.€. The necessary
military touch was added by the ap-
pearance of the witnesses, interned
Rumanian-Austrians, who weale
guarded by the military authorities
working under the direction of Cap-
tain Griffiths,

Yesterday's incidents in the case
covered a number of poiats. The
witnesses were firm in their declara-

?;Jng that they were Rumanians,

though they admitted that their places
of residence were in territory over
which the Austrian Emperor holds
sway. The indictment was a lengthy
ornre, and was read to the jury bhy
Mr. A. E. Corriveau, clerk of the
court, after which Mr, Walsh review-
ew the case briefly.

As all the evidence was in the
Rumanian language, Interpreter 8.
Leberman was engaged to translate,
and had a heavy task ahead of him.
Mr. Harry Schaefer, brother of the
accused, is the official Rumanian in-
terpreter at the Court House, and he
was in court during the day. His
version of the replies of witnesses
did not always agree with that given
by Leberman. The latter explained
one point, !late in the afternoon, that
exact interpretation was an impos-
sibility . Ag the translation was in

Yinzlish, those jurors who did not

profess a good knowledge of English
were excused.

The case was the cause of much
trouble also in the matter of exam-
ination and cross-examination. The
fact htat the witnesses did
not remember in detail certain
facts, and were not econversant with
guch matters as dates, except that
they remembered it was a Monday

or a Tuesday, or hours, except that |

the sun was shining, did not help the
_progress of the law.

The charge is that Schaefer at-
tempted to get 10 Austrian reservists
out of the countrv last October. The
evidence tended to show that George
Kourish, a Rumanian-Austrian, or
Austrian-Rumanian, was the man who
guided his fellows to Schaefer for
steamship tickets. Mr. Walsh ex-
amned Kourisch and brought out
that he belonged to the Austrian

Landsturm. He could not: say ex- |

actly whether he was liable for mil-
itary service, being 39 years of age.

Then followed a series of other
guestions:

When did you meet Schaefer? A —
When 1 wanted to go home I went
tc him for a ticket.

D'd you know Schaefer hefore that?
A.—I had been told of him. '

What did you tell Schaefer? A.—
That I came from Suchova, Austria.

Where is that town? A .—Near
the Rumanian bhorder—it is Austrian
territory. . '

What did vou ask Schaefer when
you met him? A.—I asked him to
give me a ticket to go to Rumania’

Did Schaefer know vyvou were from
Austria? A.—He knew.

How ? A.—1 gave him $28.30 for
a ticket some time before the war.

Where to? A.—Czernowitz, Pro-
vinca of Bukowina, Austria. :

What comversation did vou have
the last time yvou met Schaefer? A.—
I did not speak to Schaefer. I spoke
t Bloom.

But when did you speak to Schaefer |

Iast? A.—Three days before Octoher

14. l

What then? A.—1I asked him to sell
me a ticket to Rumania.

Did Schaefer know you were an
Austrian? A.—He knew [ was going
home to Austria,

Did he know vou were a reservist?
A.—1 don't know.

What did hhe tell you to do? A.—He
to'd me to speak Rumanian.

Why did Schaefer do that?

Mr. Morrison—I1 object,

The Court allowed the question.

“So that I should not be caught”
was the answer.

Did you have any Austrian money?
A . —N»n,

Mr. Morrison took up the cross- |
examination for the defence.

Did you not arrange at Cedars
Rapids with three others hefore vou
decided to buy a ticket to say that
you were Rumanians? A.—Yes.

Why did you agree to do that? A . —

Because we are friends.
- How many languages do vou
speak? A.—German, Polish, Ruman-
ian, Russian, Yiddish and a little
English.

The Court—Do you speak them
separately, or mix them up? A.-—I
mix them up.

TO SEPARATE WITNESSES,

Kourisch “mixed them up” in his
¢vidence so much that the inter-

preter was obliged to do the same.
Kourisch's sole object, he said, was
to get home to Rumania to his wife
and children. At the conclusion of
his evidence, Mr. Morrison asked
that he be not allowed to communi-
cate with the otheér witnesses. Mr.
Walsh, after a consultation with the
officers, said that they would sece
that such communication was not
allowed.

Mr. Walsh—“The officers have

agreed on their word of honor to|

séparate the witnesses. We must
trust their word of honor. We now
Lkave to trust them for much more,

—
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for more than our honor.” o

Mr. Morrison—“Quite so. You |

Fave put it well”

The next witness called was George
Poittnash, Mr. Morrison was pa,f.-J

ticular as to his oath. “Do you be- !
lieve in God?” he enquired. The |

witness replied in the affirmative.
What church do you belong to? A —

Rumanian.
Do you believe in God? A.—1 bpe-

lileve in Rumania. |
After 2 series of other questions

he witness's belief was defined as!

; : 01
“] believe in Him. I know Him well | ™

I have lived ®:ith him. I bave 3



[

Jife through him.” Jhis was thought
sufficient, o |
‘Mr. Walsh then drew out the ih-ct
that Polttnash was a subject of Aus-
tria, though he persisted that he was
a Rumanian in spirit, language,

| race, and everything except territory.
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' Schaefer had put you in jail for a|

i

Mr. Morrison objected to this ques-
tion, saying that there were many
persons in Canada who did not know
of what nation they were subjects.
This brought on an argument between
counsel as to whether the witness was
an Austrian-Rumanian or a Ruman-
lan-Austrian,

By Mr. Walsh—Were you going to
Austria? - A.—To Rumania.

No forther? A.—]1 wanted to stay
in Rumania.

At this point Mr. Morrison broke in

again, saying that there were no Aus-

trian-Rumanians.
Mr. Walsh—There are.

“There are not. They are Ruman-
lan-Austrians, but they are Ruman-

ians.”
Mr. Walsh did not agree, contending
that they might be going to Rumania,

tria.”

Continuing the examination, it was
brought out that Kourisch had spok-
en for them all at the Schaefer of-
fice.

“Do you see Schaefer here?” asked
Mr. Walsh. _

The witness looked all about the
room, and though the jprisoner was
present, ended up by saying that he
did not see Schaefer.

The witness said that he had bhought
his ticket for Rumania.

“Did Schaefer know of your na-
tionality?"

“I cannot say. I am only a poor
immigrant.”

“Did you hear any conversation?”

The witness sald he had paid no at-
tention, Kourisch doing all the bus!-
ness, and even paving a dollar or two

for him, nor did he know whether |

Schaefer had told Kourisch anything.
His ticket was to a place which he
thought was now ceded to Bulgaria.
About this point a warm argumernt
broke out between Mr. Morrison and
Mr. Walsh, each convinced that the
other did not know modern geogra-
phy, or that it was being changed too
fast for educational purposes. The
name of the place is Dedlogotchi, said
to be, on old maps, on the coast of
Bulgaria.

Asked what Janguage was being talk-
ed when the tickets were being nego-
tiated, the witness said that George
Kourisch spoke them all. Polttnash
said that he was an Austrian reserv-
ist, of the 41st Regiment, Austria, had
served one vear, one month and fif-
teen days, had been discharged for
ill-health, and was aged 3Z. s

WANTED HIS MONEY BACK.

The next and last witness, Vasilo
Kileta, another interned Austrian, was
asked his religion. He declared that
he was a Rumanian, but it was fin-
ally discovered that he was of the
Greek Orthodox Church.

“Do you believe in God?"' asked Mr.
Morrison.

“I have not seen God, but I know
who He i9. I read the Bible.” This
was deemed sufficient. Other ques-
tions brought out the fact that he
owed allegiance to Austria. His evi-
dence was that he had exchanged $63
in real money (Canadian) for 300 kron-
er (Austrian currency), received from
Schaefer. The witness added: X
would ask the honorable court to or-
der that my $63 be paid back to me
for this Austrian money."

“Don’'t worry about that; we’'ll take
care of that,” was the comforting an-
swer from Mr. Morrison.

This witness, accordine to his evi-
dence, was not one of those dependent
upen George Kourisch for heip in buy-
ing a steamship ticket. He was very

‘jrusty on dates, however. He had

gone to the office of Schaefer on a
Monday, and on a Tuesday, following,
but in what month, or even yea:, he
did not know,

“We Rumanians do not g0 ny
clocks,”” he explained. “We go by
the sun. We only work by sunrise
and by sunset, and when the sun is
over our heads we know it is nooa."

Schaefer had told him that if he
wanted to go to Rumania, he should
not say that he was Austrian, but
that he was Rumanian.

Mr. Morrison—Is it not a fact that
when you first asked Schaefer for a
ticket, he refused you?. A.—No, 1
went there with Rumanians, and see-
ing them buy tickets, 1 bought one.

Mr. Morrison asked for details as
to when these matters had happened.

“Was it not about the time vou
were arrested,” asked Mr. Walsh.

Mr, Morrison objected sirenuously.

Mr. Walsh—You are not sincere in
trying to establish the time.

Mr. Morrieon—I am sincere.

His Lordship pointed out that there
were different ways to establish an
obhjection.

The witness said he had seen Schaef-

er twice in regard to steamship tic-{

kets, once tWwo years ago, when his
son had come to Canada, Me By
- Asked what language had been (alk-
ed throughout these negotiations, the
witness said Rumanian, which he was
then speaking.

Cross-examined by Mr. Morrison, |

Killeta said that he had not remen-
bered seeing Schaefer on the Monday,
but had seen him on the Tuesday.
On Wednesday he had been arresied
by the detenlion camp officers. [«
had teld Schaefer that he was a Ru-

manian.

“An Austrian-Rumanian? A.—Yes.

He then told of having had his money
exchanged for Austrian money. This
was on the Tueseday before his ar-
Test.

Mr. Morrison—Are you an enemy 011

 Schaefer’'s?

“We never went to each oths "8
birthdays,” was the puzzling responser-
Mr. Morrison and Mr. Walsh had

the question put again, and the an-|
swer this time was that each had not

been at the other's christening.

Mr. Morrison—Are you friends? A.—
No. :
~ Mr. Morrieon—I1s it true that 3:ou
have just made the statement which
the interpreter Bas not given us, ‘het

year, and that you would do the same
for him? A.—~] have no enmity
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| but from there to their homes in Aus-

1

N el S s O O RE sl

~y

i o PN -

wt

against him.,
“Is it true that you said it? A —

I said it.

By Mr. Walsh—What did you say”?

"A.—] said that because of Schaefer I
am here, and that he did me out of a| "

dollar.
Mr. Morrison insigted on a further

answer, but brought no further re-
sults. The case was then adjourned

‘until today.

Early in the afternoon, Mr. Morri-
son called attention te what he =aid
was a serious situation. He declar-
ed that there was an Austrian in the
court, an employee of the Dominion
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Government, who was alss a corre-| =

spondent for an Austrian newebaper
in the United States, which published |
advertisements for men for the Ays-
trian armies. Mr. Morrison produced
a copy of the paper, but Mr. Walsh |
ohjécted that the mattér was of no|
moment in the present case. and noth-

ing further was done for the time, o
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