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Hypothetical Quemn Pnt By
Judge Fails to Bring th
Desired Results

1t § were in Germany and sent $100
o the English government, what do|
jou think thes would do to mer very'
letly asked Mr. Justice Ives of Fred-
erick Wagner, chlrnd ith 3 Ading the
enemy by sending. $100 to ork
for the purpose of bolnr divided b~
ween the German and Austrian gov-
srnments. ~The accused who was In
he witness-box giving evidence on his
own behalf, hesitated, whereupon his
ordship added, “Now be honest, what
lo_you think they would do to met”
The man in the box muttered some-
hing. wheroupon m. Judge turned
AW in; mind, never

aind In the letter forwarding  the
mondy, which however, did not reach
ts destination, owlng to the tnterven-
ion of the Dominion postal authorities,
he prisoner spoke of his “dearly-loved
Fatherland sent his “greetings
0 the respective governments, and I
upport them with iy ardent prayers.”

llegal To Trade With Enemy.

In commencing the prosecutian of
Frederick Wagner, E. B. Cogswell, K.
C., for the ‘crown pointed out that by.
2 proclamation of August 12, 1914, It
became illegal to trade with the enemy.
meaning the German Empire and the
dual monarchy of Austria-Hungary.
This proclamation made it {llegal to
pay any sum of money to or for the
benefit of an enemy Or to have any
commercial or financlal muuctm
with anyone. living in Jthe German
empire, “He mentioned ncidontally
that before any proceedings could be
taken under the proclamation, the
conselnt of the minister of justice was

ne ry.

The evidence proved that the prison-
er lived at Spruce Grove, where thers
Is a large predominance of those of
German nationality. In November of
1914 Wagner bought a postal order for
V108 ddd-ontatesthe rector of Leo|

immigrants.  Eventually the money
order found its way to Ottawa from
whence It was returned to the pot-
master at Spruce Grove, who returned
it to Wagner. 'rna Initer eventa Ity
mla the postmaster that he
money to its de-unman hy way
ol & bank draft to Ny
Letter Is Trlnlluhd

The following letter was transiated
by H. §. Coulter, & law stodent with
a'jocal firm and g brilliant lingulst:

o the Reotor of Leo

‘v\- ~ ~¥vrk.

ain. Rending you
Horewith 3 ‘m Tor {ranemissigh to Ger-
many to apply tows
TRaRas of thods Websed 1 the war;
350 less costs for the German Empire
to be applied towards the nursing of
officers, subalterns &nd men, wounded
in the war, to be used as the govern-
ment sees Nit, and the. other\ftty dol-
lars is to be -lmn-rh applied towards
the nurw the* Royal -Imperial
Army of Au-lru-}(\mln’y as the gov-
ernment sees fit. In case you can not

e
compense in case of seizure of the
money 1 beg of you to send the money
to the German general consulate and
the Austrian consulate in New York
or ‘what Is_best of all to the Cierman
and  Austro-Hungary embassies in
Washington.  These latter will then
find means to send the money to thelr
respective _governments without the
dunger of the money belng seized by
(b sosmey, Hoping that you will
ol umllm( the money to Ger-
many lmd to be applied on
the nursing of Dhowe. who, have  Susht
and bled for the desply loved Father-
land, I remain, with the greatest

respect,

(Signed) FRIEDRICH WAGNER,

I send greetings 1o, the respective

governments and I support them with
ardent pruyers.

More Than Commaercial Transaction

H. H, Hyndman, who -ppnn-d for

the prisoner, argues it the acoused
had notibeon gullty of any act under
the proclamation {nasmuch as he had

not traded with the enemy, Fwhat; e
had done being merely an act of
charity, but his lordship could uot
mgree with counsel, saying that he
thought the proclamation was of iz
mucl wider scope than that, It

1 e e ey
of any description was sent to the




enemy and it covered more than a
mere commercial transaction.

ccused In the witness-box ad-
mitted writing the letter and sending
the money, but he denfed that he had
At a subsequent date sent the $100

means. When the war broke out an
appeal for help was published in_ the
Alberta Herold. It was not started
to support the war but to assist the
victims of the war, to heal the wounds
of the war and to help those who were
left behind. Not only money but
Jewelry was subscribed. Appeals were
also made through the churches, but
as he was a Catholic be sent his direct
to u Catholic orgunization in New
York.
Herold Writer Responsible

Mr. Justice Ives here interpolated
by remarking that he could perhaps
have looked upon the act as a
charitable one, were it not for the last
two paragraphs of the letter which
did not coinclde with that view. On
Mr. Hyndman pointing out that the
writer of the article in the Herold
was responsible for the defendant’s
conduct, he not knowing at the tim
anything about the prociamatio, his
lordship remarked that If he bad the
man in front of him who made the
SYSIAY: DY Votiet EnE Woui e
how to deal with

In reply to il Questions put by
L e S TR ha
been here for fourteen years, that

year 1814 ho had given
towards various charities and mise
slons.

whether he did not

entitfed to something, he said he read
that »o many thousands of
wore being killed ‘and wounded,
thought fhey needed it worst:
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threatened to bring the matter before
the parliament of Canada.

Mr. Coulter than translated the
article in the Annrh nuula which
has ‘been referred to, and which was
aouctied i the l!mn‘u( pro-German

18 extenuation, Mr, Hyndnian said
that Wagner had been Influenced by
what he had read in the Herold. He
had a goods reputation and this fact
had beer. spoken (o by every witness
called by the crown.

His lordship sald (hat from the tone
of the letter thers was no doubt the
defendant knew it was wrong to have



sent the ‘money. He Had been he
Mmany years, he had been always -

¥
Hungary, but he was going to balle
him did not send the mon:

vernment
and in default of paying this sum
would go to prison for three mon!
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