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NDENNS WAY
CASERANDLED

Justice Riddell Severely Criti-
cizes Conviction by Brace-
bridge Magistrate

THINKS INQUIRY NEEDED

Not only did Mr. Justice Riddeil,
In 2 judgment delivered at Osgoode
Hall yesterday, quash the convic-
tion of Sam Hackam, a Syrian, but
gave no protection to the magis-
trate who sentenced him, and as-
sessed him along with the prosecu~
tor to pay the costs. Hackam was
charged with fafling to reglster as an
allen|enemy, as required by an order
in Council ot September, 1916, con-
victed, and fined $250. On default
of payment he was imprisoned for
two months. Hackam went to Jjall
but the next day paid the fine, and
through his solicitor, Mr. H. H.
Davis of Toronto, entered an appeal
against the conviction on the
grounds that the order in Ceouncll
did not apply to him, as he was
not at that time an alien of enemy
nationality, residing in Canada, who
had no permanent residence in Can-
ada. He also claimed that the
prosecution should have been
brought within six months of the
alleged offense, as there was no pro-
vision to the contrary in the order
in Council.

No Protection For Magistrate.

“The conviction will be
quashed with costs,” says the judg-
ment, “payable by magistrate and
prosecutor and there will be no or-
der of protection. The registrar
will send the original affidavit to the
Attorney-General, that Inquiry may =
be made Into the conduct of the p,
magistrate—and if necessary pro- i
ceedings taken If the alleged facts
are not true. A copy of the affi- &=
davit will be sent to the Minister
of Militia and the Chlef of the Do-
minion Police that the conduct of
the Dominton policeman may be in-
vestigated. In every case a copy
of thls judgment should also be for-
warded. The whole proceedings
are a travesty of justice and such
‘as ghould not be tolerated In any
civilized community.”

There was no evidence that the
defendant was not a resident of
Canada, says his Lordship. “In an
aflidavit he swears that he has, and
for many years had, a place of resi-
dence fn Canada to the knowledge
of the magistrate, This Is not dis-
puted, and the respondents admit
that the conviction cannot stand as
for an offense, under the order P. C.
2,194."

Convicted Before His Time. {

The order In Council making it
an offense for an allen of enemy
birth not to register was not pub-
lished in The Gazette, the judgment
went on to state, until August 17.
“The publication being August 17,
every enemy alien had untll Sep-
tember 6 to report, and ho was not
in default until the end of that
day. The defendant could not be
convicted on August 27 of an of-'ls
fense of which he could not be.
gullty till the following month.”

The contention made by the
Crown that the accused did not en-
list as a member of Class 1 was also
upset by his Lordship on the ground
that proof of age was not produced.
i ‘The. conviction was made by
Magistrate W. J. White of Brace-
bridge, on the infarmation of R. H.
Ctewnrt of Bracebridge on August
27, 1918,
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