8 STRIKE LEADERS SENT TO JAIL
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PPLIGATION
FOR BOND:
5 REIECTEL

Ivens, Russell, Queen, Heaps,
Bray, Armstrong and Pritch-
ard Behind Bars

DEFENDANTS TAKEN TO
CELLS BY MOUNTIES
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. Refused bail by Justice Cam-
' eron, of the court of appeals, the
elght  strike leaders charged
' with sedition went to Jail this
| morning. |

While their bondsmen waited |
In readiness to place their signa-
tures on. the doeuments that
would allow them liberty pend-
ing trial at the October assizes.
' the men were taken quietly to|
the provineial jail and regis-
tered.

They raised no opposition.

Defendants Jailed

The men are R. 1. Russell, R, J.
Johns, Alderman A. A, Heaps, Wil-
lHam Ivens, George Armet rong, Alder-
| man John Queen, W. A. Pritchard and
R. E. Bray.

Denial of bail was formally made
' In the chambers of Justice Camse ron, |
f.\t the appointed hour of 11 o'cloeck
Sldney Goldstein appeared for the

| Prosecution. A. J. Andrews. K.C.
' special erown prosecutor, was absent |
| at the hearing of the immigration

| cases, E. J. McMurray, chief coun-

.
| sel for the defense, was not in the |
| room. Mr., Golastein found him. 'I‘hr'
Justice announced that he had d. nied t
ball and handed over a written deci- |
| Slon to the attorneys. Mr. Goldstein |
and an officer of the Royal North
West Mounted Police took charge of |
| the men and together the party went
iu'.l'!" to the provincial jail i

Apparently the men went with light |
| hearts. There was some banter.
| From the time of th:'jr release from
Stony Mountain penitentiary, fol-
'lowing their arrest on June 17. until
the clore of their preliminary hear-
Ing Wednesday morning, they were at
liberty under $5.000 bonds. During
the Interim between their commit- ;

ment and the denial of bail this
morning they were releascd under an |
undertaking of counsel.

Bail at first granted the men was |
fixed at $4,000, but was counled with
an undertaking not to take part in
the strike, to make speeches or to
Eive out newspaper interviews. IPro
test, however, was raised against the
undertaking on the grounds that it
prevented the accused men from SAY -
ing anything in their own defense |
and it was finally removed, but the |
bal! was doubled.

Following the removal of the un
on speech, the men agaln interested |
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“1of the opinfcn that T must decline to
“imake the order sought on this ap-

for Mr. Cameron fto either refuse or

themselves in giving publieity to
their slde of the matter. Several of
them toured the east in the interest
uf thelr ca=e and of the defense fund
| raised in thelr behalf,

' That their activities during the
veriod following thelr  arrest that
they were at liberty was one of the
(g¥rounds for refusing bail was made
clear this morning by Justice Cam-
«ron.,

Three reasons were given by M‘
Camegon for refusing the applicatiof. .
In his judgment he declared that “On
'consgideration of the whole matter as
LIt Is presented to me; In view of the
|Vitally important issues from the
Standpoint of he public that are in-
‘volved; and having in mind the atti-
|tude of the accused throughout, I am

plication.”
Section 698 was given as awthorly

make the order for bail, L

Application Refused

Justice Cameron's Judgment in full
follows:

"The accused are charged for that
they did in the years 1017, 1918 and
{1019, conspire and agree with one an-
 other, and with other persons to the |
Cinformant unknown, to cafry {into
execution a seditious intention, to
wit: to bring into being hatred and
contempt and to excite disaffection
against the government and constitu-
tion of the Dominion of Canada and
‘the government of the province of
Manitoba and the administration of
Justice, and also to ralse discontent
and disaffection against his majesty's
subjects to to promote feelings of i]1-
wili and hostility between different
classes of such subjects, and were
thereby gulilty of a seditious conspir- |
ll(‘,\"."

After taking evidence at length at
the preliminary hearing the police
magistrate committed the accused for |
trial, An application i1s now made j
to me for an order to admit them to 1'
bail,

By section 14 of the Criminal eode | !
the distinetion between felony and |
misdemeanor is abolished *“and pro-
ceedings In respect of all indictable
offenses , ., . shall be conducted in the
same manner.” By secticn 698, “In
case of any offense . ., . where the
accused has been finally committed-

. any judge of any superioar or
county court having jurisdiction . ., .
may, in his discretion, on application
made to him for that purpose, order
the accused to be admitted to bail,
ete”

It ie contended that In thls case
the charge is one of felony and not
of misdemeanor and that, therefore,
the accused are entitled to bail as of
right. The argument is based on
the judgment in R. v. Fortier, 8 Can.
Cr, Cas, 191, where Mr. Justice Wur-
tele held that as respects Indictable
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ﬂoﬂensu which were felonies before
the enacting of the code, It js within
the discretion of the judge to allow
or refuse the applieation for bail,
while, with rbtspect to indictable of-
fenses, which Avere formerly mlisde-
meanors, bail must be allowed, as the
accused is entitled to it as a matter
of right. On the argument before Mr,
Justice Wurtele the private prosccut.
or was represented by counsel who,
while not acquiescing In, did not ob-
Ject to, the bail being gragted. The
crown was not represented by coun-
s¢l. The learned justice in his jude-
mont does not refer to the above eited
provisions of the code, which so far
as we can judge, were not pressed on
dis attention,

Judge's Powers Wide

No, it seems to me that thesd pro-
Visions are clear and explicit. By
scction 14 proceedings in respeet of
all indictable offenses are to be con-
ducted Iin the same manner, without
reference to the former distinction
between felonies and misdemeanors.
Yet Mr. Justice Wurtele held that
this distinction e=till sub-cited in ap-
plications rul ball which are, beyond
doubt, procefdings in respect of in-
dictable offenses. And, in an appli-
cation for ball In case of an olTense
as specified in section 608%, the judge
Is given the fullest discretion. He
“may in his diseretion,” make or re-
fuse the order, With every apprecia-
tion of the weight to be attached to
the decisions of Mr, Justice Wurtele,
I am convinced that the plain inten-
tion of parliament was td confer the
widest possible discretion upon the
Judge saving the exceptions stated in
section 698, which is dead, and on
the subsequent section.

Some of the grounds on which bail
may be properly refused are set forth
in the judgment of the Fortier case,
but thesc are not, nor are they in-
tended to be, exclusive. 1 must here
conslder the nature and gravity of
the charge; recent events in the his-

tory of this community and its pre-
sent circumstinces; the character of
the evidence byought out at the pre-

liminary hearing, and the conduct of

the accuscd from the time they were
released Trom custody after their
arrest,

No undertaking is now offered that
the accused will refrain from con-
tinuing to make public utterances
which may be essentially repetitions
or elaborations of those under the
investigation of the magistrate at the
preliminary hearing and which are
to be placed before a jury in due
course. It is a fact that such an un-
dertaking was previonsly given by
the accused and not adhered to. The
reason or excuse assigned for this
repudiation of a solemn obl gation
cannot be entertained,.

On consideration of the whole
matter as it is presented to me, in
view of the vitally imporant issues
fram the standpoint of the public that
are involved, and having in min@ the
attitude of the accused throughout, I
am of the opinion that I must de-
cline to make the order sgought on
this application.

The case of re Frost, 4 L.T.R. 757,
was cited as an authority favoring
the contentlon put forward on be-
half of the accused. But, as I see |t,
the express provisions of our code
supersede the state law as it existed
at the time of that deecision and the
judge before whom such an applica-
tion as this is made has now full dis-
cretion in all the offenses mentioned
in section 698, of which this is one.
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