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AT OSHOMEEALL

DOWMAN HOLDS: His! JUDGMENT
: FOR DAMAGES,

Allon Encmles Cannot Now be Na-
turalized: Under the Act—Sctting
Asido Marriago Sald to bo Ultrn
Vires Legistation, :

ANNOUNCEMENTS,

Motions set, K down for Bingle Court for
Thursday, 20th Inst., at 11 am.;— °

1, Pepplatt v. Reeder; 2, Olsteln v. Ma-
honey; 8, Johnson v. Dovercourt Land Co.;
4, ro Dalley and Crook.
. Peremptory 1lat (pr Second | Divislonal
Court for Thursday, 20th inat., at 11 a.um.:

1, Re Liljl D'Andrea; 2, Villin v, Toronto
Power Co.; 8 and 4, Bell v, 8mith; 6, Tay-
lof v. Mullen; 6 and 7, Grants Browery Co.
v. Loonard, Leonard vi Grants Brewery Co.

MASTER'S CHAMBERS.
Beforo J. A. O. Cameion, Master,

Trust & Guarantes Co, v, Doal—M, J.

Follnsbeo, tor plaintift, moved for examina-
tlon of defendant for discovery. J, C. Mec-
Ruer for defendunt. Order made for ox-
amination of defondant at Voorbeesyllle,
N.Y, Costa reserved to taxing officer.
D’,rlln[ v, Gardiner.—~H, 8, White, for
defehdant, moved to dismiss action for
fullurg to deliver: statoment of glaim. 1.
E. Wallace for plaintift. Order made that
plaintift dellver claim In one weck, Costs
to_dofendant in causo, i
Foucault v, Prentice.—~I. -Macauley, for

defendant, moved to “aet aalds notice of
triul, No one contra. Order made, with
conts, N

Ferguson v. Rlkley.—1i, BE. Rose, K.C.
for cefendant, moved to change venue froin
Picton to Napanee. A. R. Clute for plain-
tifte, Enlarged ta 218t Inat,

Refnhardt v. Guerard.—\W. G, Thurston,
K.C, for plainllft, moved for administra-
tion of H, Guerard’s estate. H, Cassais,
K.C., tor .dofendants. IEnlarged to Judgo
in Chambers,

Wella Hardware Co. v. Schreder,—C. M.
for plalntiff, obtained order am-
ending judgment. -

Connojldated Bulldinga Co, v, Hanbury.
—J. P, Walsh, for plalntiff, ohtained order
on consent discharging mechanles' llen and
vacating Iis pendens without conts,

Re Couater and A.Q.U.W.—A, G, T
Lawrence, for soclety, obtained order for
payment ,of $690.84 into court, less conts,
fixed at $20, and releasing aacloly from
further iabllity. Ususl statutory notlca to

ed.
Wilson v, Stanbury.—J, P. Walsh,

for
plaintiffs, obtained order on consont dis-
charging llen and vacating lls pendens

without costs. ~

Culp v. Culp.—D. Kelly, for plaintift, ob-
tained . order for substitutional service of
appointiment on defendant.

Lippert v. JBarrett—J. G,  Smith, for
plaintifr, moved for further examination of
defendant. J. P. 3cGregor for defendant.
enlarged to 20th inat.

JUDGES' CHAMBERS,
DBefore Middleton, CJ.

Jess v. City of Hamliton—H, E.
K.C.. tor defendant, moved for leave to
dellver a jury notice. D, C. Rosa for plain.
tit, Motion dlsmissed, with costs to plain-
3.

Rone,

BINGLE COURT,
Nefore Meredith, J.

«Re Connor and Davidson.—G, Osler, ri:;
truatees, on motion for advice, . .

Gamble, K.C,, for A, W. O'Connor, At re-
qQuest of purties enlurged one weeak,
Walsh v, McKinney.~H. E, Rose, K.C,

for plaintiff, on motlon to continue injunce
tlon. M. H. Ludwis, K.C, for defendunt,
stnted that partles had agreed that otlon
should be turned Into motion for judgment.

Btandr until May 27 to get further In-
structions. Injunction contlnued nean-
time,

Milfer v, Reid.—I. Macaulay, for defend.
ant. on motion tn set aslde statement of
- claim. D. J, Coffey, for plaintiff, asked
enlargement, Stands ons wesk., No costs
of this day to elther party.

Re Balley and Crook.—J., Gllchrist for
vendor, G. T. Walsh for purchanmer, At
request of partiss motion stands until May
20 ut foot of M. No cnsts to efther party.

Re Murray Estate.—A. E. Knox, for ex-
ecutor. moved for crder construing will of
Dr. Murray. 3. H., Ludwlg, K.C, for
sevea of next of kin. J. M. Godfrey for
thres of next of kin. H, M. East for
Adelalde Goulnlock,” J, M. Langstaft for
Jeannetts Hunt. J2 J.. Kehoa for James
P. Murray, Reserved. o E

McGuire v. Murtha.—F, Ayleaworth, for
plaintift, moved for  nrder continuing In.
junctlon and for an Iujunction against Jas.
Murtha. J. W. Plekup for Daominfon Bank.
J. G. 8mith for Henry Surtha, No one for
James Murtha. Motion enlarged ona week.
Injunction continued meantime, and ex-
tonded to James Murtha an well,

TRIAL. COURT,
Before Meredith, C.J.

Pepplatt v, Peppiait.—Q3, C. Kerr, K.C.
for plaintiff, moved for o declaratlon of
the court that a valld marriage was not
effected or entrred into brtwoen the partles
hereto and annulling the sald marriage. No
one for defendant.

Judgment: My econclusfona are that the
Provinctal legialation in queation s ultra
vites., and that therefor: this court has
not power under it, nor has It power other.
wise to consider the mattera In questlon in
this action, and thaf, thnugh it has de-
claratory powers mentloned, they mre quite
inappilcable to plafntint’s ciaim, 7T accord-
ingly abstaln from making any finding up-
on the facts involved, a thing which would
be unwarranted in one having no power
to determine them hecatuss of want of
Juriadiction.~ Besldes, 7 am precluded from
giving effact to my opinion, which ls In
confiict with a prior wall-known judgment
of « Judge of co-ardinate Jjurimdictien, ani
emphatically tha cara I8 of suffictent Im-
portance to go further; indeed, the ques.
tions fnvolved ought-to have gons to &
Court of Appenl Jong ago, This case fa
accordingly referred to a Dlvisienal Court,

Waterloo Spring’  Asslzen—DBefore  Meres
dith, CJ.

In the matter of Plshak Crinonian and
twelve other persons, seeklng naturallza-
tlon In Canada under the provisions of the
naturniization act. M. A. Becord, K.C., for
applicants, No one contra.

Judgment : I cannot think that the act
ts applicable allke to subdscts of countries
at enmity and in amity with. the British
Empire, and aso withhold the girection
which would entitle the applicants to nat.
uralization certificites, The contentlon that
the Judge cannot conucern himsolf with the
question whether ths applicant s or !s
not within the provialons of the act, Is too
plalnly erroneoua to require refutation. No
Judxe hns A right to act In any mattor
untll assured of his suthortly, Is it not
inconcefvable that the provisions of thia
act were intended to be applicable to na-
tions at war with the Britlah Empire, It
the act be applicable to an allen ensmy, it
1s something tlke an Invitation to sples to
provids themselves with the cloak of con-
cealmant which Ita provinions -uppl{. Eive
Inx to them a{d ip_Canadn, and that which
is worse, credentials, which In othsr parts
of the Empire ars llkely to be accepted
and relied upon with confidence. I have ho
4ifficulty in considering the aot questlon
inapplicable to an alisn enemy,¥ Whatover
rond may be taken, at ths journey's end
tv 8 door closed against alen enemies; o
closed door, with the words “enemies ox-
cluded” written pininly above ft, Whether
the Governor in Councll has or has not
power to curtall the right to naturallza-
tlon in Canida, by virtus of the war meas-
ures act, it ls quite plain that thers Is no
such power to extend 1. Jf no steps to
appeal to the Appellate Division or the Su-
preme Court of Canadms, or any other for-
the same purpose, be talen within 30 days,
no direction, suoh as the 18th sectlon of
the act provides far, will bs made and, oa
the applicants must fall in their present
eflorts to become nuturatized in Canada, but
it any such steps be taken the applications
will by held In abeyance for a reasonable
length of tiine to obtain the opinton of some
court of appeal upon the aubject, which, if
tuvorable to the applicants, can then be
Riven effsct to by me, -

\ ATPELLATE DIVISION,

Before ljslconbrldln. CJd Riddell, J,;
Latchford, J.; Kelly, J,

Macdonald v, Devon Lumber Co.~—J, H.
aser, for plaintiff, presented minutos-
of settlement of defendants’ appeal from
Judgment of County Judge of York of 39th
1916, Judgment In terms of con-

Bowman v, Goldberg.—B. McKenna (Ham.
fiton), for defendant. . M, Morton
(Windeor), for plaintiff. Appeal by defend-
i;“ f‘:ou;. ;ldnmnt of Lennox, J., ef 18th

arch, . -

Actlon to cecaver 3$3.000 damages for al-
lexed false und maliclous statements about
laint|f, lewding to plaintif'a arrest aud
mpridvnment untll tria), when the case
was djsmissed and plaintift dlscharged. At
trial judgment was entered for, plaintift
for $300 and coste.. °

(A)nnnl argued and dlsmlassd with coats,

an
Holineated defendant Tyrell. Q. L.
Smyth for plaintift.

Avpeal by defendant John H, Hylaud
and Uy defendent Willlam  Tyrell from
judement of Officlal Referee of ist day,
1916, Action to vecover §5,763.60 for work
and materlal in cennection with the erec-
tion of bulldings knewn as 780 and 783
; Youxe atzgt. At the trial Judgment was

given plaintif for $3,67¢ against defendant
yrell and for $1,014.47 uguinat defendant
Hyland, with costs.

Appeal urgued. Judgment reserved. B

Mortin v, Vendome.—H, 5. White, for
plaintllf, moved to amend ontry. I{I. E.
Rose. K.C., for defendant.

Entry amended by declaring that costs
of appeal and former and new trial to be-
in discretion of trinl Judge, and that the
whole record is to ho tried.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



