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hondon, July 11th, 1917,

Kemp Defenasol

Qttawa,

Under attestatlion form Qanadlan aoldler

agreen be lnooulated and vacoinated,

furneres routine order 12281 twentyfirat

Aprll, 1917 makes refuasal an offence,

Qanadian soldler was recently court

martinlled and sonvioted for refusal submit

tnooulation, Beritish Judpge Advooate UGenaral
guashed conviotion on vound refusal was not
military offence nm soldley oannot by agreement

make fallure aubmit inocoulation erime punishabdle

by milltary LW, Judege Advooate consldera hia

0an only bve done by statute oy ragulation having

pame forae,

Quy military and medioal advisera here
are strongly of oplinlon that agreament whiah
aver yoldler makes submit himeelf to thile
treatment ahould be atriotly enforaed and thab

If necensdry regul sbion under seatlions 74 and 144
of Militia Aot ahould be passed making refusal

ilitayry offenage puniagh ible by Iourt dartuials

No Oanadian soldler la allowed to go

to FPrance unless hne been lnooulated and

vaocginated, Number ocases In whioh vrefusal
attempted 1a amall bdbut 1f allewed go uneheaxed
would have very bad effect from d lgalplinavy

gl ndpoint,

revley

ariseas,
Your obedient servant,
Be Lo Newoombe

Deputy Miniater of Justiae,

The Deputy Minlater

of Militia sand Defence,
Sk OLtbawa, “ _ R
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1258 /17, Ottawa, 8lst July, 1917.

Sirse

Referring to your letter of 24th instant,

with enclosures, submitting, as I understand, & gquestion
as to the power of the Governor in Council to provide

by regulation that it should be a military offence
cognizable by court martial for a goldier belonging to
the Canadian Dxpeditionary Forces to refuse to be
inoculated and vaccinated before going to the Front, I

may say, with all deference to the contrary view

expressed by the Judge-Advocate General, that I have no
doubt that the members of the Canadian Expeditionary

Forces remain subjeot to Canadian legislative jurisdic-

tion, although absent fyom Ganada upon foreign gservices

This I think is sufficiently clear having regard to the

constitution of the force nd the provisions of HBection

177 of the Army Act, and therefore I think that under

the powers conferred by the Militia Act and the War

Measures Act, 1914, it is competent to the Governor in
Gouncil to enact regulations to the effect in guestion.
I preceive that His Ma jesty's J udge Advocate

teneral is reported to have quashed a conviection against

a Canadian soldier for refusal to be inoculated and

va

vaccinated upon the ground that such refusal does not

constitute a military offence under the law as it

gtands, but I have not considered the question which

this intimation suggests as to the authority of His

Ma jesty's dJudge Advocate General to quash & Canadian

conviction, and I do not understand that that question

arises.

Your obedient servant,

B. L. Newcombe

Deputy linister of Justice,

The Deputy Minister

of Militia and Defence,

ottawa.
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ADDRESS REPLY TO

THE SECRETARY, MILITIA COUNCIL
HEADQUARTERS,
OTTAWA, CANADA

AND QUOTE*NG. .\l M.~

DEPARTMENT OF MILITIA AND DEFENCE

ORTAWA . i« B ] Wigrided dtoy

WAL

5 foregoing

be an
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